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The self-regulatory organization must provide all required information, presented in a
clear and comprehensible manner, to enable the public to provide meaningful
comment on the proposal and for the Commission to determine whether the proposal
is consistent with the Act and applicable rules and regulations under the Act.

The Notice section of this Form 19b-4 must comply with the guidelines for publication
in the Federal Register as well as any requirements for electronic filing as published
by the Commission (if applicable). The Office of the Federal Register (OFR) offers
guidance on Federal Register publication requirements in the Federal Register
Document Drafting Handbook, October 1998 Revision. For example, all references to
the federal securities laws must include the corresponding cite to the United States
Code in a footnote. All references to SEC rules must include the corresponding cite
to the Code of Federal Regulations in a footnote. All references to Securities
Exchange Act Releases must include the release number, release date, Federal
Register cite, Federal Register date, and corresponding file number (e.g., SR-[SRO]
-xx-xx). A material failure to comply with these guidelines will result in the proposed
rule change being deemed not properly filed. See also Rule 0-3 under the Act (17
CFR 240.0-3)

The Notice section of this Form 19b-4 must comply with the guidelines for publication
in the Federal Register as well as any requirements for electronic filing as published
by the Commission (if applicable). The Office of the Federal Register (OFR) offers
guidance on Federal Register publication requirements in the Federal Register
Document Drafting Handbook, October 1998 Revision. For example, all references to
the federal securities laws must include the corresponding cite to the United States
Code in a footnote. All references to SEC rules must include the corresponding cite
to the Code of Federal Regulations in a footnote. All references to Securities
Exchange Act Releases must include the release number, release date, Federal
Register cite, Federal Register date, and corresponding file number (e.g., SR-[SRO]
-Xx-XX). A material failure to comply with these guidelines will result in the proposed
rule change, security-based swap submission, or advance notice being deemed not
properly filed. See also Rule 0-3 under the Act (17 CFR 240.0-3)

Copies of notices, written comments, transcripts, other communications. If such
documents cannot be filed electronically in accordance with Instruction F, they shall be
filed in accordance with Instruction G.

Copies of any form, report, or questionnaire that the self-regulatory organization
proposes to use to help implement or operate the proposed rule change, or that is
referred to by the proposed rule change.

The full text shall be marked, in any convenient manner, to indicate additions to and
deletions from the immediately preceding filing. The purpose of Exhibit 4 is to permit
the staff to identify immediately the changes made from the text of the rule with which
it has been working.

The self-regulatory organization may choose to attach as Exhibit 5 proposed changes
to rule text in place of providing it in Item | and which may otherwise be more easily
readable if provided separately from Form 19b-4. Exhibit 5 shall be considered part
of the proposed rule change.

If the self-regulatory organization is amending only part of the text of a lengthy
proposed rule change, it may, with the Commission's permission, file only those
portions of the text of the proposed rule change in which changes are being made if
the filing (i.e. partial amendment) is clearly understandable on its face. Such partial
amendment shall be clearly identified and marked to show deletions and additions.
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EXHIBIT 2

Alphabetical List of Written Comments

1. Hugh Berkson, Public Investors Arbitration Bar Association (“PIABA”)
(July 5, 2016)

2. Timothy W. Cameron and Lindsey Weber Keljo, Securities Industry and
Financial Markets Association (“SIFMA”) (July 6, 2016)

3. Dorothy Donohue, Investment Company Institute (“ICI”") (July 6, 2016)
4, Alexander C. Gavis, Fidelity Investments (“Fidelity”) (July 6, 2016)

5. Erica A. Green, FOLIOfn Investments, Inc. (“Folio”) (July 7, 2016)
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EXHIBIT 4
Exhibit 4 shows the changes proposed in this Partial Amendment No. 1, with the proposed
changes in the original filing shown as if adopted. Proposed new language in this Partial

Amendment No. 1 is underlined; proposed deletions in this Partial Amendment No. 1 are in
brackets.

* * *k k%

2200. COMMUNICATIONS AND DISCLOSURES
2210. Communications with the Public
(@) through (b) No Change.
(c) Filing Requirements and Review Procedures
(1) Requirement for Certain Members to File Retail Communications Prior
to First Use
(A) For a period of one year beginning on the date reflected in the Central
Registration Depository (CRD®) system as the date that FINRA membership
became effective, the member must file with the Department at least [within] 10
business days prior to [of] first use any retail communication that is published or
used in any electronic or other public media, including any generally accessible
website, newspaper, magazine or other periodical, radio, television, telephone or
audio recording, video display, signs or billboards, motion pictures, or telephone

directories (other than routine listings). To the extent any retail communication

that is subject to this filing requirement is a free writing prospectus that has been

filed with the SEC pursuant to Securities Act Rule 433(d)(1)(ii), the member may

file such retail communication within 10 business days of first use rather than at

least 10 business days prior to first use.

(B) No Change.
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(2) through (9) No Change.

(d) through (g) No Change.

* Kk Kk Kk *
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EXHIBIT 5

Below is the text of the proposed rule change. Proposed new language is underlined;
proposed deletions are in brackets.

E i

2200. COMMUNICATIONS AND DISCLOSURES
2210. Communications with the Public
(@) No Change.
(b) Approval, Review and Recordkeeping
(1) through (3) No Change.
(4) Recordkeeping
(A) Members must maintain all retail communications and
institutional communications for the retention period required by SEA
Rule 17a-4(b) and in a format and media that comply with SEA Rule 17a-
4. The records must include:

(1) through (iii)) No Change.

(iv) information concerning the source of any statistical
table, chart, graph or other illustration used in the communication;
[and]

(v) for any retail communication for which principal
approval is not required pursuant to paragraph (b)(1)(C), the name
of the member that filed the retail communication with the
Department, and a copy of the corresponding review letter from

the Department; and
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(vi) for any retail communication that includes or

incorporates a performance ranking or performance comparison of

a reqgistered investment company, a copy of the ranking or

performance used in the retail communication.

(B) No Change.
(c) Filing Requirements and Review Procedures
(1) No Change.
(2) Requirement to File Certain Retail Communications Prior to First
Use
At least 10 business days prior to first use or publication (or such shorter
period as the Department may allow), a member must file the following retail
communications with the Department and withhold them from publication or
circulation until any changes specified by the Department have been made:
(A) through (B) No Change.
[(C) Retail communications concerning bond mutual funds that
include or incorporate bond mutual fund volatility ratings, as defined in
Rule 2213.]
(3) Requirement to File Certain Retail Communications
Within 10 business days of first use or publication, a member must file the
following communications with the Department:

(A) Retail communications [concerning] that promote or

recommend a specific registered investment company or family of

registered investment companies (including mutual funds, exchange-
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traded funds, variable insurance products, closed-end funds, and unit
investment trusts) not included within the requirements of paragraphs
(c)(2) or (c)(2). [The filing of any retail communication that includes or
incorporates a performance ranking or performance comparison of the
investment company with other investment companies must include a
copy of the ranking or comparison used in the retail communication.]

(B) No Change.

[(C) Any template for written reports produced by, or retail
communications concerning, an investment analysis tool, as such term is
defined in Rule 2214.]

(ID]C) Retail communications concerning collateralized mortgage
obligations registered under the Securities Act.

([E]D) Retail communications concerning any security that is
registered under the Securities Act and that is derived from or based on a
single security, a basket of securities, an index, a commodity, a debt
issuance or a foreign currency, not included within the requirements of
paragraphs (c)(1), (c)(2) or subparagraphs (A) through ([D]C) of
paragraph (c)(3).

(4) through (6) No Change.

(7) Exclusions from Filing Requirements

The following communications are excluded from the filing requirements
of paragraphs (c)(1) through (c)(4):

(A) No Change.
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(B) Retail communications that are based on templates that were
previously filed with the Department the changes to which are limited to:
(i) updates of more recent statistical or other non-narrative
information; and

(ii) non-predictive narrative information that describes

market events during the period covered by the communication or

factual changes in portfolio composition or is sourced from a

registered investment company’s requlatory documents filed with

the SEC.
(C) through (E) No Change.
(F) Prospectuses, preliminary prospectuses, fund profiles, offering

circulars, annual or semi-annual reports and similar documents that have

been filed with the SEC or any state in compliance with applicable

requirements, [or that is] similar offering documents concerning securities

offerings that are exempt from [such] SEC and state registration

requirements, and free writing prospectuses that are exempt from filing
with the SEC, except that an investment company prospectus published
pursuant to Securities Act Rule 482 and a free writing prospectus that is
required to be filed with the SEC pursuant to Securities Act Rule
433(d)(1)(ii) will not be considered a prospectus for purposes of this
exclusion.

(G) through (O) No Change.

(8) through (9) No Change.
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(d) through (g) No Change.

2213. Requirements for the Use of Bond Mutual Fund Volatility Ratings
(a) No Change.
(b) Prohibitions on Use

Members and persons associated with a member may distribute a retail

communication that includes [use] a bond mutual fund volatility rating [only in a

communication that is accompanied or preceded by a prospectus for the bond mutual
fund (“supplemental sales literature) and] only when the following requirements are
satisfied:

(1) No Change.

(2) The retail communication[supplemental sales literature] incorporates
the most recently available rating and reflects information that, at a minimum, is
current to the most recently completed calendar quarter ended prior to use.

(3) The criteria and methodology used to determine the rating must be
based exclusively on objective, quantifiable factors. The rating and the
[D]disclosure [Statement] that accompanies the rating must be clear, concise, and
understandable.

(4) The retail communication[supplemental sales literature] conforms to

the disclosure requirements described in paragraph (c).
(5) No Change.

(c) Disclosure Requirements
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[(1) Supplemental sales literature containing a bond mutual fund volatility
rating shall include a Disclosure Statement containing all the information required
by this Rule. The Disclosure Statement may also contain any additional
information that is relevant to an investor’s understanding of the rating.]

[(2) Supplemental sales literature containing a bond mutual fund volatility
rating shall contain all current bond mutual fund volatility ratings that have been
issued with respect to the fund. Information concerning multiple ratings may be
combined in the Disclosure Statement, provided that the applicability of the
information to each rating is clear.]

([312) [All bond mutual fund volatility ratings shall be contained within

the text of the Disclosure Statement.] The following disclosures shall be provided

with respect to each [such] bond mutual fund volatility rating:
(A) the name of the entity that issued the rating;
(B) the most current rating and date of the current rating[, with an
explanation of the reason for any change in the current rating from the
most recent prior rating];

(C) alink to, or website address for, a website that includes the

criteria and methodologies used to determine the rating;

(IC]D) a description of the rating in narrative form, containing the
following disclosures:
(i) astatement that there is no standard method for

assigning ratings;
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[(i1) a description of the criteria and methodologies used to
determine the rating;]

[(ii1) a statement that not all bond funds have volatility
ratings;]

(ii[v]) whether consideration was paid in connection with
obtaining the issuance of the rating;

(iii[v]) a description of the types of risks the rating
measures (e.g., short-term volatility); and

[(vi) a statement that the portfolio may have changed since
the date of the rating; and]

(iv[ii]) a statement that there is no guarantee that the fund
will continue to have the same rating or perform in the future as
rated.

2214. Requirements for the Use of Investment Analysis Tools

(a) General Considerations

This Rule provides a limited exception to Rule 2210(d)(1)(F). No member may
imply that FINRA endorses or approves the use of any investment analysis tool or any
recommendation based on such a tool. A member that offers or intends to offer an
investment analysis tool under this Rule (whether customers use the member’s tool
independently or with assistance from the member) must[, within 10 business days of
first use, (1)] provide FINRA’s Advertising Regulation Department (“Department’)

access to the investment analysis tool upon request[and, (2) pursuant to Rule
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2210(c)(3)(C), file with the Department any template for written reports produced by, or
retail communications concerning, the tool].

(b) through (d) No Change.
o ¢ o Supplementary Material: --------------

.01 through .07 No Change.

* Kk Kk Kk *
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On May 25, 2016, Financial Industry Regulatory Authority, Inc. (“FINRA”) filed with
the Securities and Exchange Commission (the “Commission” or “SEC”) proposed rule change
SR-FINRA-2016-018, pursuant to which FINRA proposed to revise the filing requirements in
FINRA Rule 2210 (Communications with the Public) and FINRA Rule 2214 (Requirements for
the Use of Investment Analysis Tools) and the content and disclosure requirements in FINRA
Rule 2213 (Requirements for the Use of Bond Mutual Fund Volatility Ratings).

The Commission published the proposed rule change for public comment in the Federal
Register on June 15, 2016." The Commission received five comments in response to the
proposed rule change.? In response to the comments the Commission received on the Federal
Regqister publication, FINRA is deleting the proposed changes to FINRA Rule 2210(c)(1)(A).

FINRA Rule 2210(c)(1)(A) currently requires a member during a one-year period
beginning on the date the member’s registration with FINRA became effective to file retail
communications that are published or used in any electronic or public media with the FINRA
Advertising Regulation Department at least 10 business days prior to first use. As originally
filed with the Commission, the proposed changes would have revised this provision to require
new members to file such retail communications within 10 business days of first use, rather than
at least 10 business days prior to first use. If the proposed rule change is approved as revised by
Partial Amendment No. 1, the filing requirements of Rule 2210(c)(1)(A) would remain
unchanged from the current version of the rule.

With this Partial Amendment No. 1, FINRA is including (1) Exhibit 2 (see below); (2)
Exhibit 4 (see below), which reflects changes to the text of the proposed rule change pursuant to
this Partial Amendment No. 1, marked to show changes to the text as proposed in the original
filing; and (3) Exhibit 5 (see below), which reflects the changes to the current rule text that are
proposed in the proposed rule change, as amended by this Partial Amendment No. 1.

! See Securities Exchange Act Release No. 78026 (June 9, 2016), 81 FR 39081 (June 15,
2016) (Notice of Filing of File No. SR-FINRA-2016-018).

A list of written comments is attached with this Partial Amendment No. 1 as Exhibit 2.
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