Ms. Jennifer Piorko Mitchell
Office of the Corporate Secretary FINRA
1735 K Street, NW Washington, DC 20006‐1506
Re: FINRA Regulatory Notice 18‐22
Dear Ms. Mitchell:
I write in support of the proposed amendment to the Discovery Guide to require routine disclosure of
liability insurance coverage by broker/dealers upon request.
I have represented investors in FINRA arbitration for over 20 years, and have long worked in this haze of
secrecy about insurance coverage.
The existence and scope of liability insurance policies is essential information for attorneys to consider if
they are to properly advise their investor clients in cases where the Respondent’s ability to pay is in
question.
The unfortunate reality is that many member firms and associated persons are financially unable to
satisfy arbitration awards. The ability to pay is an essential consideration when advising clients on
whether to go to hearing or settle, and whether a settlement proposal from either side is fair and
reasonable under the circumstances. Without that critical insurance information, we are operating in
the dark. We are put in a position where we have to advise clients on what may be the most important
financial decision in their lives without knowing one of the most critical facts. That untenable position is
inconsistent with Finra’s “Investor Protection” mandate.
This notice will also help prevent B/Ds from threatening bankruptcy or from filing Form BDW in the face
of customer complaints, in the event there is coverage.
If insurance information is disclosed to the Claimant’s attorney in discovery, then appropriate actions
can be taken to protect the rights of the Claimant with coverage counsel.

This debate has nothing to do with encouraging claims or using the existence of insurance coverage as
evidence of some sort of wrongdoing ‐ those arguments against this proposal are red‐herrings.
Courts have recognized the importance and relevance of the disclosure of liability insurance coverage
for decades, mandating that coverage be produced. *See Federal Rule *of Civil Procedure
26(a)(1)(A)(iv).
The policy would have no relevance to the legitimacy of the underlying claims.
Additionally, the new rule recognizes that presenting insurance information to the arbitration panel
could be prejudicial, and therefore sets very strict guidelines on the limited ability to make the
arbitrators aware of an existing insurance policy.
The following is taken directly from the opening on the “About “ page at www.FINRA.org:

"FINRA is dedicated to investor protection and market integrity through effective and efficient
regulation of broker‐dealers.

FINRA is not part of the government. We’re a not‐for‐profit organization authorized by Congress to
protect America’s investors by making sure the broker‐dealer industry operates fairly and honestly.”

The proposed Rule let’s FINRA put its money where its mouth is.

If you have any questions about any of the matters contained herein, please do not hesitate contact me.
Yours truly,

Richard A. Lewins, Esq.
LewinsLaw
7920 Belt Line Road, Suite 650
Dallas, Texas 75254
972‐934‐1313
972‐231‐3983 (fax)

