




investment advisor is separately, and, as noted, sufficiently and specifically regulated. In many
cases, these activities are also highly synchronized. In the spirit of efficiency, without
compromising effectiveness, we believe that the above-described scenario should be removed
from the definit ion of "outside business activity"

2.1 Private Securities Transactions

The Proposed Rule recognizes that outside securities transactions among immediate family
members, for which there is no selling compensation, are excluded. We believe that I

exclusion should cover members of the same family, as that term is defined for purposes of the
family office exclusion in the Investment Advisers Act, and members whose investment
activities are housed within the same family office (is that term is defined for purposes of the

Investment Advisers Act). Further, we believe that non-dependent children, in any case, should
be excluded.

2.2 Special Concerns around Privacy

We have specific privacy-related concerns about the proposed requirement for broker-dealer
supervision of certain investment advisory activities, especially when the associated person is
affi l iated with an unaffi l iated investment advisory firm. Such supervision may necessitate the

sharing of non-public personal information of advisory clients with the broker-dealer, potentially

violating client confidentiality and privacy rights under federal and state laws.Whi le  such
sharing could be made legal, for example, through consent, we believe such disclosure raises risk
and is unnecessary, given the various regulatory schema involved. While this risk is particularly
prominent with respect to investment advisory activities, it is not limited to these and can arise in

various other contexts as well.

2.3 Disclosure of OBAs for Registered Representants who are not client-facing
ARM suggests that not all OBAs should be publicly disclosed. Instead, Form U4 should only
disclose BAs for registered representatives and registered persons who are client-facing. Just as

we recommend above that the proposed rule should not apply to associated persons of member
firms who are not themselves customer facing, we believe that it is not relevant to disclose OBAs

for people who are not customer-facing, as their professional activities are already sufficiently
monitored and regulated, and the public disclosure of OBAs for persons who do not directly
interact with customers serves no investor protection or conflict mitigation purpose.
Additionally, we believe that certain OBAs are irrelevant for disclosure purposes even for those
that are client-facing, including but not limited to non-investment related second jobs (i.e. Uber,
retail and seasonal work), OBAs that are directorships or charitable or religious organizations.
Directorships for these organizations are personal in nature and should not have to be disclosed,
unless the organization, or the specific director's role, is investment-related or financial in nature

2 . 4  N a r r o w  t h e  S c o p e  t o  a  C u s t o m e r  o f  t h e  A s s o c i a t e d  o r

R e g i s t e r e d  p e r s o n

I n  t h e  p r o p o s e d  r u l e ,  F I N R A  p r o p o s e s  a  ' m i n o r  a d d i t i o n '  t h a t

t he  member  mus t  cons i de r  whe the r  t he  ac t i v i t y  o r  t r ansac t i on

i n v o l v e s  t h e  m e m b e r ' s  c u s t o m e r s ) ,  o n  t h e  b a s i s  t h a t  f i r m s

engage  i n  a  s im i l a r  ana l ys i s  t oday .  Th i s  p roposed  ob l i ga t i on

w o u l d  b e  d i f f i c u l t  t o  f u l f i l l ,  i n  p a r t  b e c a u s e  t h e r e  m a y  n o t  b e  a

s i m p l e  w a y  o f  i d e n t i f y i n g  w h e t h e r  a  c u s t o m e r  o f  t h e  f i r m  i s

i nvo l ved ,  un less  an  ac t i v i t y  o r  t r ansac t i on  i nvo l ves  a  r eg i s te red

person ' s  o r  an  assoc ia ted  pe rson ' s  own  cus tomer .  L i kew ise ,  a

f i r m ' s  c o m p l i a n c e  o r  s u p e r v i s i o n  t e a m s  e v a l u a t i n g  s a i d  o u t s i d e

a c t i v i t y  o r  t r a n s a c t i o n  w i l l  h a v e  n o  w a y  o f  i n d e p e n d e n t l y

v e r i f y i n g  w h e t h e r  a n y  o f  t h e  p a r t i e s  i n c l u d e  a  c u s t o m e r  o f  t h e





Another key aspect of harmonization that needs to be addressed is to carefully determine which

parts of the online forms are mandatory, which are not mandatory, and which are "free text. In
many cases, one of the most difficult challenges faced by the firms is determining how to
respond to the form when a required field is inapplicable to the business in question, or where

this is no opportunity to explain the firm's answer to a required field.
We also believe that FINRA should work with NASAA to ensure greater harmonization between
the various state systems and FINRA systems [, such that a filing with one is a filing with all.
This change alone would significantly increase the efficiency of the submission process.
Members of ARM would be glad to make themselves available to FINRA staff to demonstrate
the issues that firms face due to this lack of harmonization. We would be glad walk through these
issues virtually or in-person to show specific examples of this.
3.1 Effect of Rule Proposals on Online Systems
Just as every rule proposal should properly identify the direct and indirect costs of the proposal
to affected firms, so too should every proposal be accompanied by a statement by FINRA of how
online forms and systems are impacted by such rule proposal, and we believe that the Proposed

Rule is an opportunity for FINRA to do so

ARM appreciates the opportunity to offer this feedback and FINA's consideration of our views.
Please contact me if you wish to discuss our comments in more detail, if you have any questions,
or if I can assist with this initiative any further.

Sincerely,

R o s e a n n  V i s c a r d i

Roseann Viscardi
President
Association of Registration Management, Inc.
armgmnt@armgmnt.org

On behalf of the Executive Board and members of the Association of Registration Management,
I n c .

cc: Russell Sacks, King & Spalding LLP
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