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Ofﬁce cf the Cnrperate Secr:.taryAdmm.

._-'June 17 2009 :

: ._ : _Ms MarcraE Asqulth & R
- Office of the Corporate Secretary RERLE TRV

U A73SKStreet, W L JUN 2 2 2009

Wash:ngton DC 20006 1506 :

: i CFINRA

Notrce tu '\«Icm‘oc:e

e Dear Ms - Asqurth

':I am writmg to express my concern about FINRA Regulatory Notuce 09 25 whrch proposes to consoladate the emstmg ru]es governmg SUltablilt\[ and "'
Lt the know—your' ustomer obhganons mto a new FINRA Rule 2111 (Proposed Rule} As a fmanc:al advrsor, | know the rmportance of makmg surtabEe SRR
: _recommendatrons to. my citents to ass:st them in ach!evmg a safe and secure retrrement save for the educatlon of therr cfnldren, or, achreve other I

L fananual objec’crve 5] su pport efforts to rmprove customer protectlon However, | am concerned that FiNRA‘s proposal wall have srgmﬁcant' :
unrntended cor.sequences My com_erns al‘e summanz\:d be.ow S s - s

_ppose FINRA SE ffort to Expand Surtabdsty Requrrements to Non—Secunty !nvestment Products or Serwces As a frnancraE advrsor 1 wgorously
o .oppose efforts to expand FlNRA‘s reach 1o include. rnatters over whlch it does not have Jurlsdrctron The sale of msurance products, mvestment

: adwsory servrces, and other products and serwces are a]ready closely regulated by state and federal authonttes F[N RA's suggestson that its::
sultabrhty rule should apply to these actavrtles would result in redunda nt, confllctmg, contradlctory regulatory reqmrements that do not advance
: :_the goal of mvestor protectron Asa result i oppose FINRA'S suggestron that it expand the surtab|lrty oblrganons o all recommendatlons of
L nvestment prod 'cts, servrces, and strategres made in connectaon wath a broker—deaier S buslness, regardless of whether the recommendatlons
' 'lnvolve securltles o T S oot : - SRt : SRR

e I Oppose the Expansmn of Surtab|ltty Crrter;a to Include Portfollo Level Concerns A c[|ent s |nvestment trme horlzon, E|qurd|ty needs, and nsk B
_' tolera nce are rmportant consrderatlons However, 3 believe they are best ;udged at the portfolro level The Proposed Rule would mstead requrre

: "'each securities transactlon to be swtable based upon these addrtlonal criteria. | befieve this would have unfortunate un:ntended consequences for

- my. chents who may have several competang :nvestment ObjECtIVES that are best met by a fully d!VEl’SEfIEd portfolzo made up of securttaes of varyrng- :

. b degrees of Irqurdaty, rssk and ant;crpated holdmg perrods : : : : i

_'_'j- l Oppose the Expansron of the Suitablllty Review to lnformatmn Known by My Broker—DeaIer 1 operate my own srna![ busmess From trme o-'
: _trme, ; compete ‘with other financial adwsors who are regrstered wrth the same broker dealer As a result itis qurte possrble for my broker-dealer L
. records to mciude mformatnon about a client that was collected by, one. frnancral advrsor, but unknown to me at the time of my recommendatlon BN
; _The Proposed Ru[e wou[d requtre mdependent broker—dea[ers to engage ina search through all of their mternal client databases, ftles and
) documentatton along wnth the records of their affllrated finanmal adwsors to determrne if there rs other relevant surtablllty :nformatlon ‘known by _
o the frrm | belleve thrs requrrement is simply unworkable and unlrkely to, resu[t |n a s|gn1f|cant |mprovement in |nvestor protect:on ; therefore, '
o -_ﬁbppose th:s aspect of tne Proposed Ruie L : : : PR :

il l Bel:eve’the Proposed Rule is Offered Premature[y FINRA is currently engaged in the process of mtegrat:ng the exrstmg NASD and NYSE rules
' _rnto a conso]udated rulebook Th|s isan rmportant prOJect with W|de reachang lmplrcataons Itis, however, only ane smalE part of the current debate
"'surroundmg the frnanual servrces regulatory structure An important |ssue in this debate is the stancta rd of care owed bya frnancral advisor toa:
s chent The resolunon of thls debate has the potentlal to make the Proposed Rule a moot point; As a result, | urge FINRA to delay this Rule Proposal
while we awart clanty on the broader standard of care issue. Such an approach will help reduce the cost and confus:on mherent in makrng two
' srgnlfrca nt and funda mental changes to th:s foundatronaE prmcrple TR : : ST

1 encourage FINRA to take these concerns inta consideration as you advance the Rdle Proposal. Thank you for considering_my comments. S

~ sincerely, .

JenmferK Baker S
' Reglstered Representatrve
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