
 
From: Jeff Sella [mailto:JSella@SPCFinancial.com]  
Sent: Saturday, June 27, 2009 1:06 PM 
To: Comments, Public 
Subject: Proposed Rile 2111 

Over the past several months I have read many articles on the current limitations 
of the current suitability rules and the proposals that have been discussed or 
enacted by various organizations.  In general these discussions have highlight 
two major flaws in the current regulations.
  
The first flaw is that the current suitability rules are not appropriate.  The CFP 
went and created a "fiduciary standard" and the SEC has also suggested 
something similar.  A fiduciary standard is much broader and seems more 
appropriate than the current suitability rule.
  
The second weakness is that there are financial planners that are regulated by the 
SEC, while others are regulated by FINRA, while others are simply insurance 
licensed and some are not licensed at all.  A consumer may not always know 
which rules their advisor may be operating under and may assume that they are 
operating under one set of rules when, in fact, they are operating under a second 
set of rules.
  
Your proposed rule might be your attempt to move the FINRA rules closer to the 
CFP rules but suffers some practical hurdles.  For one, you assume that a client 
fully discloses all relevant information and can properly convey their risk 
tolerance levels.  Unfortunately many clients thought that they were more 
comfortable with risk in the 1990's than they actually were.  Many wanted 
exposure to technology stocks and some went elsewhere when we discouraged 
these investments.  In 2001, 2002, and 2003 we acquired clients that could not 
believe that they experienced the losses that they did and we can only speculate 
whether they were at fault or if their previous advisor was at fault.  After the stock 
market plunge in 2008 many clients are now stating that they are more risk 
averse.  Therefore, I feel that it is almost impossible to determine in hindsight 
what a client's risk tolerance level really was.  
  
I also do not think that our recommendations should be expanded to include 
information known to my broker dealer or other associated persons.  There are 
numerous problems with this requirement.  The first would mean that I would 
need to periodically request that my broker dealer disclose any and everything 
that they may know about everyone of my current and prospective clients.  I 
cannot imagine how burdensome that would be on them.  Furthermore I would 
need to determine if the information provided is still accurate and appropriate 
which would create an additional burden on my firm and on our clients.  
Furthermore, I am unsure how this rule would conflict with confidentiality rules 
that current govern our disclosure of information provided to me by our clients.  
For example, a CPA practice is affiliated with our firm.  Under IRS regulations this 
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firm cannot release any information provided as part of the tax engagement to 
any other entity without the client's written authorization.  Would SPC now have a 
legal liability for not including that information in their recommendations when 
the client has not authorized the release to SPC?
  
I support the overall goal of bringing all financial advisors, regardless of license, 
under one set of rules.  Unfortunately this proposed rule does not accomplish 
that and creates some regulatory pitfalls that I find problematic.  I would be happy 
to further clarify any points raised.
  
Thank you for your consideration of the points raised in this e-mail
  
Edward G. Sella, CPA/PFS, CFP
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Raymond James Financial Services does not offer or provide tax advice. Any tax advice provided herein is provided 
by Sella & Martinic, LLC.  Sella & Martinic and Raymond James are independent entities. 
As required by United States Treasury Regulations, you should be aware that this communication is not intended to 
be used, and it cannot be used, for the purpose of avoiding penalties under U.S. federal tax laws. 
Raymond James Financial Services does not accept orders and/or instructions regarding your account by e-mail, 
voice mail, or fax. Transactional details do not supersede normal trade confirmations or statements. E-mail through 
the Internet is not secure or confidential. Raymond James Financial Services reserves the right to monitor all e-mail. 
 
Any information provided in this e-mail has been prepared from sources believed to be reliable, but is not 
guaranteed by Raymond James Financial Services, SPC Financial, Inc. or Sella & Martinic, LLC and is not a 
complete summary or statement of all available data necessary for making an investment decision. Any information 
provided is for information purposes only and does not constitute a recommendation. Raymond James Financial 
Services, SPC Financial, Inc., Sella & Martinic, LLC and their employees may own options, rights or warrants to 
purchase any of the securities mentioned in e-mail. This e-mail is intended only for the person or entity to which it is 
addressed and may contain confidential and/or privileged material. Any review, retransmission, dissemination or 
other use of, or taking of any action in reliance upon, this information by persons or entities other than the intended 
recipient is prohibited. If you received this message in error, please contact the sender immediately and delete the 
material from your computer. 
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