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Executive Summary

Every person registered with amem-
ber of the NASD® must notify the
NASD of hisor her current mailing
address. This obligation existswhile
aregdtrant is associated with any
NASD member firm, and continues
for aslong asthe NASD retainsjuris-
diction to bring adisciplinary action
against the registrant, which may be
up to four years after the registrant’s
association ends. If you are currently
registered, you must notify the
NASD of an address change by filing
anew Uniform Application for Secu-
rities Industry Registration or Trans-
fer (Form U-4). Registrants who are
no longer affiliated with an NASD
member should notify the NASD’s
Membership Services Department of
any address changes.

Discussion

The NASD Regulation, Inc. (NASD
Regulation®) National Business
Conduct Committee (NBCC) has
reviewed a number of recent disci-
plinary actionsin which regstered
persons have claimed that their failure
to respond to arequest for informa:
tion made under NASD Rule 8210
was due to arecent change of address
which prevented them from receiving
the request. NASD Regulation
reminds registered persons that they
must notify the NASD of any changes
to their current addresses and that they
may face disciplinary action for fail-
ing to respond to requests for infor-
mation that are mailed to the last
known address reflected in the NAS-
D’s records. Individualswho are no
longer associated with an NASD
member firm must continue to notify
the NASD of their mailing address
for at least two years after they end
that association. The consequences of
failing to update your mailing address
can be serious—please read this
Notice carefully.

Registered persons are required to
comply with the NASD’s By-Laws,

rules, and regulations.* The NASD
By-Laws require that al persons who
apply for regitration with the NASD
must submit a Form U-4 and that
those who are already regstered
must file an amendment to the Form
U-4 when information contained on
the original Form U-4 changes.?
Form U-4 requires applicants for reg-
istration to notify the NASD of their
current address and to keep al infor-
mation on Form U-4 current. Thus,
registered representatives have a con-
tinuing duty to maintain a current
addressin the NASD's records.

It isimperative, both to registered
persons and to the NASD, that regis-
tered persons understand this duty in
the context of requests for informa-
tion under Rule 8210. Rule 8210 is
the NASD’stool for investigating
suspected wrongdoing. It enablesa
District Business Conduct Commit-
tee, Market Regulation Committee,
or the NBCC to request any member
or regstered person to provide the
NASD with documents, information,
and testimony. Requests for informa-
tion are mailed to aregistered per-
son's last known address as refl ected
in the NASD’s records and are
deemed to have been recelved there,
whether or not the individual actually
receives them.® Disciplinary com-
plaints aleging violations of Rule
8210 are dso mailed to aregistered
person’s last known address as
reflected on the NASD’s records and
are deemed to have been received
there, whether or not the individual
actually receives them.

For at least two years after an indi-
vidual’s reg stration has been termi-
nated by thefiling of aUniform
Termination Notice for Securities
Industry Regstration (Form U-5), the
NASD may use Rule 8210 to investi-
gate whether that individual violated
any of the NASD’srules and may
bring adisciplinary action if the indi-
vidual failsto comply with Rule
8210.* A request for information or a
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disciplinary complaint issued by the
NASD during this two-year period,
will be mailed to the non-affiliated
person’s last addressin the NASD’s
records and the non-affiliated person
is deemed to have received them
there, whether or not he or she actu-
aly did. Therefore, a person whose
registration is terminated must con-
tinue to notify the NASD when hisor
her current mailing address changes.

In fact, the NASD may request infor-
mation and issue disciplinary com-
plaints for longer than two years after
aregstrant has been out of the secu-
ritiesindustry. The NASD By-Laws
state that even if a Form U-5 has
been filed, the termmination of an indi-
vidual’s reg stration does not take
effect until al disciplinary com-
plaints against them are resolved.®
Thefiling of an amended Form U-5
recommences the running of the two-
year period, athough the amendment
must be filed within two years of the
original Form U-52 Thus, the NASD
may retain jurisdiction over aregis-
tered individual for four years after
the original Form U-5isfiled. Writ-
ten notice of thefiling of an amended
Form U-5 must be sent to the affect-
ed person.
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The consequences of failing to
inform the NASD of a change of
address can be serious. If the NASD
staff sends arequest for information
or adisciplinary complaint to aregis-
tered person’slast known address
and the registered person failsto
receive it because he or she has
changed addresses, the registered
person is subject to the imposition of
sanctions unless he or she hasfiled
an amended Form U-4 or has notified
the NASD’s Membership Services
Department of hisor her current
mailing address. The NASD Sanc-
tion Guidelines recommend the
imposition of acensure, afine of up
to $20,000, and a bar from associat-
ing with any member of the NASD
for failureto respond to arequest for
information under Rule 8210.

To fulfill thisobligation, aregistered
person must cause the firm(s) with
which he or sheis associated to file
an amended Form U-4 with the
NASD. Persons whose registrations
have been terminated, canceled, or
revoked should advise the NASD of
any changes to the information on
their Form U-4 that occur after their
registrations have lapsed until such
time asthe NASD no longer has
jurisdiction to file acomplaint or

request for information. Letters
advising the NASD of such changes
should be sent, viacertified mail, to:

NASD Membership Services
Department

1390 Piccard Drive

Raockville, Maryland 20850.

Questions concerning thisNotice
should be directed to JEfrey Davis,
Attorney, Office of Genera Counsd,
NASD Regulation, a (202) 728-8461.

Endnotes

tArticle IV, Section 2(8)(1) of the NASD
By-Laws. See also Form U-4.

2 Article IV, Section 2 of the NASD
By-Laws.

*NASD Rule 9134 states that “[a]ny person
shall be deemed to have received notice to
which heis entitled under any provision of
this Code by the mailing of the notice to that
person at hislast known address asreflected
on the Association’ s records.”

4 Article 1V, Sections 3 and 4 of the NASD
By-Laws.

S Article 1V, Section 3(a) of the NASD
By-Laws.

¢ Article 1V, Section 4(a) of the NASD
By-Laws.
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