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If the self-regulatory organization is amending only part of the text of a lengthy
proposed rule change, it may, with the Commission's permission, file only those
portions of the text of the proposed rule change in which changes are being made if
the filing (i.e. partial amendment) is clearly understandable on its face.  Such partial 
amendment shall be clearly identified and marked to show deletions and additions.  

Partial Amendment
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proposal is consistent with the Act and applicable rules and regulations under the Act.
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The Notice section of this Form 19b-4 must comply with the guidelines for
publication in the Federal Register as well as any requirements for electronic filing
as published by the Commission (if applicable).  The Office of the Federal Register
(OFR) offers guidance on Federal Register publication requirements in the Federal 
Register Document Drafting Handbook, October 1998 Revision.  For example, all
references to the federal securities laws must include the corresponding cite to the 
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date, Federal Register cite, Federal Register date, and corresponding file number
(e.g., SR-[SRO]-xx-xx).  A material failure to comply with these guidelines will result in 
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the Act (17 CFR 240.0-3)
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 On November 21, 2004, NASD filed SR-NASD-2004-174 to amend Rule 2212 
(Telemarketing) to require a member that seeks to qualify for the safe harbor set forth in Rule 2212 
to, among other things, use a process to prevent telephone solicitations to any telephone number in 
a version of the national do-not-call registry obtained from the administrator of the registry no more 
than thirty-one (31) days prior to the date any call is made.  Currently, Rule 2212 requires use of a 
version of the national do-not-call registry no more than three months prior to the date any call is 
made.  NASD’s proposed rule change would conform Rule 2212 to the rules of the Federal 
Communications Commission and Federal Trade Commission, which have undergone similar 
change.   
 

NASD is filing this partial amendment to request that the SEC approve the proposed rule 
change on an accelerated basis pursuant to Section 19(b)(2) of the Securities Exchange Act of 1934 
(“Act”).  This partial amendment also seeks to change the effective date of the proposed rule 
change from January 1, 2005 to March 1, 2005. 
 
 On page 4, please replace the second sentence of the last paragraph to read “NASD 
anticipates that the effective date will be March 1, 2005.”   
 

On page 8, please replace the first two sentences in the first full paragraph to read “NASD’s 
proposed rule change would take effect on March 1, 2005.  Accordingly, under the proposed rule 
change, effective March 1, 2005, an NASD member . . . .” 
 

On page 9, Item 7, please replace “Not applicable” with the following basis for accelerated 
effectiveness pursuant to Section 19(b)(2). 
 

“NASD requests the Commission to find good cause pursuant to Section 
19(b)(2) of the Act for approving the proposed rule change prior to the 30th day 
after its publication in the Federal Register.  The proposed rule change conforms 
Rule 2212 to similar rules of the FTC and FCC.  Inasmuch as broker-dealers 
currently must comply with the do-not-call rules of the FCC, there is no additional 
burden on broker-dealers in accelerating the effectiveness of the proposed rule 
change.  Moreover, accelerating effectiveness lessens the possibility of any 
confusion about a broker-dealer’s responsibility to use the national do-not-call 
registry. 

Accordingly, because NASD believes the proposed rule will protect 
investors and the public interest and does not impose any additional burdens, NASD 
requests the Commission to accelerate the effectiveness of the proposed rule change 
prior to the 30th day after its publication in the Federal Register.” 
 

 On page 15, please replace the first two sentences in the first full paragraph to read 
“NASD’s proposed rule change would take effect on March 1, 2005.  Accordingly, under the 
proposed rule change, effective March 1, 2005, an NASD member . . . .” 
 
 On page 16, please replace the text in Section III, with the following: 
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“NASD has requested that the Commission find good cause pursuant to 
Section 19(b)(2) of the Act for approving the proposed rule change prior to the 30th 
day after publication in the Federal Register.  The Commission finds that the 
proposed rule change is consistent with the requirements of the Act and the rules and 
regulations thereunder applicable to NASD and, in particular, the requirements of 
Section 15A and the rules and regulations thereunder.  After careful review the 
Commission finds that the proposed rule change is consistent with the requirements of 
Section 15A(b)(6) of the Act9 because it is designed to prevent fraudulent and 
manipulative acts and practices, to promote just and equitable principles of trade, 
and, in general, to protect investors and the public interest.10  Specifically, the 
proposed rule change will make the NASD rules consistent with the telemarketing 
rules of the FTC and FCC, and lessens the possibility of any confusion about a broker-
dealer’s responsibility to use the national do-not-call registry. 

Based on the above, the Commission believes that there is good cause, 
consistent with Section 15A(b)(6)11 and Section 19(b)(2) of the Act12 to approve the 
proposal on an accelerated basis.”   

                                                 
9  15 U.S.C. 78o-3(b)(6). 
10  In approving this proposed rule change, the Commission notes that it has considered the proposed rule’s 

impact on efficiency, competition, and capital formation. 15 U.S.C. 78c(f). 
11  15 U.S.C. 78o-3(b)(6). 
12  15 U.S.C. 78s(b)(2). 


