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If the self-regulatory organization is amending only part of the text of a lengthy
proposed rule change, it may, with the Commission's permission, file only those
portions of the text of the proposed rule change in which changes are being made if
the filing (i.e. partial amendment) is clearly understandable on its face.  Such partial 
amendment shall be clearly identified and marked to show deletions and additions.  

Partial Amendment
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The self-regulatory organization may choose to attach as Exhibit 5 proposed
changes to rule text in place of providing it in Item I and which may otherwise be
more easily readable if provided separately from Form 19b-4.  Exhibit 5 shall be
considered part of the proposed rule change. 
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The full text shall be marked, in any convenient manner, to indicate additions to and
deletions from the immediately preceding filing.  The purpose of Exhibit 4 is to permit
the staff to identify immediately the changes made from the text of the rule with which 
it has been working.
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The self-regulatory organization must provide all required information, presented in a 
clear and comprehensible manner, to enable the public to provide meaningful
comment on the proposal and for the Commission to determine whether the
proposal is consistent with the Act and applicable rules and regulations under the Act.
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The Notice section of this Form 19b-4 must comply with the guidelines for
publication in the Federal Register as well as any requirements for electronic filing
as published by the Commission (if applicable).  The Office of the Federal Register
(OFR) offers guidance on Federal Register publication requirements in the Federal 
Register Document Drafting Handbook, October 1998 Revision.  For example, all
references to the federal securities laws must include the corresponding cite to the 
United States Code in a footnote.  All references to SEC rules must include the
corresponding cite to the Code of Federal Regulations in a footnote.  All references
to Securities Exchange Act Releases must include the release number, release
date, Federal Register cite, Federal Register date, and corresponding file number
(e.g., SR-[SRO]-xx-xx).  A material failure to comply with these guidelines will result in 
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the Act (17 CFR 240.0-3)
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On May 31, 2005, NASD filed SR-NASD-2005-070 to rescind the pilot rule in IM-
10100(f) of the NASD Code of Arbitration Procedure relating to the waiver of the 
California Ethics Standards for Neutral Arbitrators in Contractual Arbitration. 
 
NASD is filing this partial Amendment No. 1 for the purpose of replacing the text of the 
proposed rule change on pages 3-4 and 11 of the original rule filing with the following 
proposed rule language: 
 
IM-10100.  Failure to Act Under Provisions of Code of Arbitration Procedure 

It may be deemed conduct inconsistent with just and equitable principles of trade 
and a violation of Rule 2110 for a member or a person associated with a member to: 

 
(a) through (c) No change 
 
(d) fail to honor an award, or comply with a written and executed settlement 

agreement, obtained in connection with an arbitration submitted for disposition pursuant 
to the procedures specified by the National Association of Securities Dealers, Inc., the 
New York, American, Boston, Cincinnati, Chicago, or Philadelphia Stock Exchanges, the 
Pacific Exchange, Inc., the Chicago Board Options Exchange, the Municipal Securities 
Rulemaking Board, or pursuant to the rules applicable to the arbitration of disputes before 
the American Arbitration Association or other dispute resolution forum selected by the 
parties where timely motion has not been made to vacate or modify such award pursuant 
to applicable law; or 

 
(e) fail to comply with a written and executed settlement agreement, obtained in 

connection with a mediation submitted for disposition pursuant to the procedures 
specified by the National Association of Securities Dealers, Inc.[; or] 

 
[(f) fail to waive the California Rules of Court, Division VI of the Appendix, 

entitled, "Ethics Standards for Neutral Arbitrators in Contractual Arbitration" (the 
"California Standards"), if application of the California Standards has been waived by all 
parties to the dispute who are: 

 
(1) customers with a claim against a member or an associated person; 
 
(2) associated persons with a claim against a member or an associated 

person; 
(3) members with a claim against another member; or 
 
(4) members with a claim against an associated person that relates 

exclusively to a promissory note. 
 
Written waiver by such parties shall constitute and operate as a waiver for 

all member firms or associated persons against whom the claim has been filed.  
This rule applies to claims brought in California against all member firms and 
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associated persons, including terminated or otherwise inactive member firms or 
associated persons.] 

 
Remainder unchanged 
 


