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 On June 6, 2006, NASD filed Amendment No. 4 to SR-NASD-2003-168 to 
amend IM-8310-2.  NASD is filing this Partial Amendment No. 5 to make the following 
changes to the proposed rule language: 
 

(1) IM-8310-2(b)(7)(A) and IM-8310-2(b)(7)(C) are hereby amended to indicate 
that the proposed rule change will become effective no later than 90 days 
following Commission approval, as follows:   

 
(A) any such matter became a Historic Complaint on or after 

[effective date to be no later than 90 days following Commission 
approval]; 
 

* * * * * 
 

(C)  the person has a total of three (3) or more currently disclosable 
regulatory actions, currently reported customer complaints, arbitrations or 
litigations, or Historic Complaints (subject to the limitation that they 
became a Historic Complaint on or after [effective date to be no later than 
90 days following Commission approval]), or any combination thereof; 
and 

 
(2) The words “the” and “Series” were inadvertently omitted from the phrase “the 

Rule 9200 Series” in IM-8310-3(c)(1)(A).  That paragraph is hereby corrected 
to read:  

 
(A) NASD shall release to the public, in unredacted form, 

information with respect to any disciplinary decision issued pursuant to 
the Rule 9300 Series that does not meet one or more of the criteria in [IM-
8310-2(d)(1)] IM-8310-3(c)(1) for the release of information to the public, 
provided that the underlying decision issued pursuant to the Rule 9200 
Series meets one or more of the criteria in [IM-8310-2(d)(1)] IM-8310-
3(c)(1) for the release of information to the public, and information 
regarding such decision has been released to the public in unredacted 
form. 

 
 The full text of IM-8310-2 and IM-8310-3, as amended, is attached below as 
Exhibit 5 and is intended to replace the Exhibit 5 filed in Amendment No. 4. 
 

* * * * * 
Exhibit 5  
 
Proposed new language is underlined; proposed deletions are [bracketed]. 
 

* * * * * 
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IM-8310-2.  [Release of Disciplinary and Other Information Through the Public 

Disclosure Program] NASD BrokerCheck Disclosure 

 (a) In response to a written inquiry, electronic inquiry, or telephonic inquiry via a 

toll-free telephone listing, [the Association] NASD shall release certain information 

[contained in the Central Registration Depository] regarding a current or former member, 

an associated person, or a person who was associated with a member within the 

preceding two years, through [the Public Disclosure Program] NASD BrokerCheck.  

[Such information shall include:]   

[(1) the person’s employment history and other business experience 

required to be reported on Form U-4;] 

[(2) currently approved registrations for the member or associated person;] 
 
[(3) the main office, legal status, and type of business engaged in by the 

member; and] 

[(4) an event or proceeding-] 
 
[(A) required to be reported under Item 14 on Form U-4;] 
 
[(B) required to be reported under Item 11 on Form BD; or] 

 
[(C) reported on Form U-6.] 

 
[The Association also shall make available through the Public Disclosure 

Program certain arbitration decisions against a member involving a securities or 

commodities dispute with a public customer.  In addition, the Association shall 

make available in response to telephonic inquiries via the Public Disclosure 

Program’s toll-free telephone listing whether a particular member is subject to the 

provisions of Rule 3010(b)(2).  The Association shall not release through the 
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Public Disclosure Program social security numbers, residential history 

information, or physical description information, or information that the 

Association is otherwise prohibited from releasing under Federal law.] 

(b) Except as otherwise provided in paragraph (c) below, NASD shall 

release: 

(1) any information reported on the most recently filed Form U4, Form 

U5, Form U6, Form BD, and Form BDW (collectively “Registration Forms”);  

(2) currently approved registrations; 

(3) certain summary information about arbitration awards against a 

member involving a securities or commodities dispute with a public customer; 

(4) the most recently submitted comment, if any, provided to NASD by 

the person who is covered by BrokerCheck, in the form and in accordance with 

the procedures established by NASD, for inclusion with the information provided 

through BrokerCheck.  Only comments that relate to the information provided 

through BrokerCheck will be included; 

(5) information as to qualifications examinations passed by the person and 

date passed.  NASD will not release information regarding examination scores or 

failed examinations;  

(6) in response to telephonic inquiries via the BrokerCheck toll-free 

telephone listing whether a particular member is subject to the provisions of Rule 

3010(b)(2) (“Taping Rule”);    

(7) Historic Complaints (i.e., the information last reported on Registration 

Forms relating to customer complaints that are more than two (2) years old and 
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that have not been settled or adjudicated, and customer complaints, arbitrations 

or litigations that have been settled for an amount less than $10,000 and are no 

longer reported on a Registration Form), provided that:   

(A) any such matter became a Historic Complaint on or after 

[implementation date to be no later than 90 days following Commission 

approval];  

(B) the most recent Historic Complaint or currently reported 

customer complaint, arbitration or litigation is less than ten (10) years old; 

and  

(C) the person has a total of three (3) or more currently disclosable regulatory 

actions, currently reported customer complaints, arbitrations or litigations, or Historic 

Complaints (subject to the limitation that they became a Historic Complaint on or after 

[implementation date to be no later than 90 days following Commission approval]), or 

any combination thereof; and 

(8) the name and succession history for current or former members. 

(c) NASD shall not release: 

(1) information reported as a Social Security number, residential history or 

physical description, information that NASD is otherwise prohibited from 

releasing under Federal law, or information that is provided solely for use by 

regulators.  NASD reserves the right to exclude, on a case-by-case basis, 

information that contains confidential customer information, offensive or 

potentially defamatory language or information that raises significant identity 
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theft, personal safety or privacy concerns that are not outweighed by investor 

protection concerns;   

(2) information reported on Registration Forms relating to regulatory 

investigations or proceedings if the reported regulatory investigation or 

proceeding was vacated or withdrawn by the instituting authority; 

(3) “Internal Review Disclosure” information reported on Section 7 of the 

Form U5; 

(4) “Reason for Termination” information reported on Section 3 of the 

Form U5; 

(5) Form U5 information for fifteen (15) days following the filing of such 

information;   

(6) the most recent information reported on a Registration Form, if: 

(A) NASD has determined that the information was reported in 

error by a member, regulator or other appropriate authority; 

(B) the information has been determined by regulators, through 

amendments to the uniform Registration Forms, to be no longer relevant to 

securities registration or licensure, regardless of the disposition of the 

event or the date the event occurred;  

(7) information provided on Schedule E of Form BD. 

(d) Upon written request, NASD may provide a compilation of information about 

NASD members, subject to terms and conditions established by NASD and after 

execution of a licensing agreement prepared by NASD.  NASD may charge commercial 

users of such information reasonable fees as determined by NASD.  Such compilations 
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shall consist solely of information selected by NASD from Forms BD and BDW and 

shall be limited to information that is otherwise publicly available from the Commission. 

IM-8310-3  Release of Disciplinary Complaints, Decisions and Other Information  

[(b)](a) [The Association] NASD shall, in response to a request, release to the 

requesting party a copy of any identified disciplinary complaint or disciplinary decision 

issued by [the Association] NASD or any subsidiary or Committee thereof; provided, 

however, that each copy of: 

(1) a disciplinary complaint shall be accompanied by the following 

statement:  “The issuance of a disciplinary complaint represents the initiation of a 

formal proceeding by [the Association] NASD in which findings as to the 

allegations in the complaint have not been made and does not represent a decision 

as to any of the allegations contained in the complaint.  Because this complaint is 

unadjudicated, you may wish to contact the respondent before drawing any 

conclusions regarding the allegations in the complaint.” 

(2) a disciplinary decision that is released prior to the expiration of the 

time period provided under the Rule 9000 Series for appeal or call for review 

within [the Association] NASD or while such an appeal or call for review is 

pending, shall be accompanied by a statement that the findings and sanctions 

imposed in the decision may be increased, decreased, modified, or reversed by 

[the Association] NASD; 

(3) a final decision of [the Association] NASD that is released prior to the 

time period provided under the Act for appeal to the Commission or while such an 

appeal is pending, shall be accompanied by a statement that the findings and 



 Page 9 of 14 

sanctions of [the Association] NASD are subject to review and modification by 

the Commission; and 

(4) a final decision of [the Association] NASD that is released after the 

decision is appealed to the Commission shall be accompanied by a statement as to 

whether the effectiveness of the sanctions has been stayed pending the outcome of 

proceedings before the Commission. 

[(c)](b)(1) [The Association] NASD shall release to the public information 

with respect to any disciplinary complaint initiated by the Department of 

Enforcement or the Department of Market Regulation of NASD [Regulation, 

Inc.], the NASD Regulation, Inc. Board of Directors, or the NASD Board of 

Governors containing an allegation of a violation of a designated statute, rule or 

regulation of the Commission, NASD, or Municipal Securities Rulemaking 

Board, as determined by the NASD Regulation, Inc. Board of Directors (a 

“Designated Rule”); and may also release such information with respect to any 

disciplinary complaint or group of disciplinary complaints that involve a 

significant policy or enforcement determination where the release of information 

is deemed by the President of NASD [Regulation, Inc.] Regulatory Policy and 

Oversight to be in the public interest. 

(2) Information released to the public pursuant to [sub]paragraph 

[(c)](b)(1) shall be accompanied by the statement required under [sub]paragraph 

[(b)](a)(1). 

[(d)](c)(1) NASD shall release to the public information with respect to 

any disciplinary decision issued pursuant to the Rule 9000 Series imposing a 
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suspension, cancellation or expulsion of a member; or suspension or revocation of 

the registration of a person associated with a member; or suspension or barring of 

a member or person associated with a member from association with all members; 

or imposition of monetary sanctions of $10,000 or more upon a member or person 

associated with a member; or containing an allegation of a violation of a 

Designated Rule; and may also release such information with respect to any 

disciplinary decision or group of decisions that involve a significant policy or 

enforcement determination where the release of information is deemed by the 

President of NASD Regulatory Policy and Oversight to be in the public interest.  

NASD also may release to the public information with respect to any decision 

issued pursuant to the Rule 9550 Series imposing a suspension or cancellation of 

the member or a suspension or bar of the association of a person with a member, 

unless NASD determines otherwise.  NASD may, in its discretion, determine to 

waive the requirement to release information with respect to a disciplinary or 

other decision under those extraordinary circumstances where the release of such 

information would violate fundamental notions of fairness or work an injustice.  

NASD also shall release to the public information with respect to any temporary 

cease and desist order issued pursuant to the Rule 9800 Series.  NASD may 

release to the public information on any disciplinary or other decision issued 

pursuant to the Rule 9000 Series, not specifically enumerated in this paragraph, 

regardless of sanctions imposed, so long as the names of the parties and other 

identifying information is redacted. 
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(A) NASD shall release to the public, in unredacted form, 

information with respect to any disciplinary decision issued pursuant to 

the Rule 9300 Series that does not meet one or more of the criteria in [IM-

8310-2(d)(1)] IM-8310-3(c)(1) for the release of information to the public, 

provided that the underlying decision issued pursuant to the Rule 9200 

Series meets one or more of the criteria in [IM-8310-2(d)(1)] IM-8310-

3(c)(1) for the release of information to the public, and information 

regarding such decision has been released to the public in unredacted 

form. 

(B) In the event there is more than one respondent in a disciplinary 

decision issued pursuant to the Rule 9000 Series, and sanctions imposed 

on one or more, but not all, of the respondents meets one or more of the 

criteria in [Rule IM-8310-2(d)(1)] IM-8310-3(c)(1) for the release of 

information to the public, NASD shall release to the public, in unredacted 

form, information with respect to the respondent(s) who meet such 

criteria, and may release to the public, in redacted form, information with 

respect to the respondent(s) who do not meet such criteria.  

Notwithstanding the foregoing, NASD shall release to the public, in 

unredacted form, information with respect to any respondent in a 

disciplinary decision issued pursuant to the Rule 9300 Series if the 

sanctions imposed on such respondent in the underlying decision issued 

pursuant to the Rule 9200 Series meet one or more of the criteria for 
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release of information to the public, and information with respect to that 

respondent has been released in unredacted form. 

(2) Information released to the public pursuant to [sub]paragraph 

[(d)](c)(1) shall be accompanied by a statement to the extent required for that type 

of information under [sub]paragraphs [(b)](a)(2)-(4). 

[(e)](d) If a decision issued pursuant to the Rule 9000 Series other than by the 

National Adjudicatory Council is not appealed to or called for review by the National 

Adjudicatory Council, the decision shall become effective on a date set by [the 

Association] NASD but not before the expiration of 45 days after the date of decision. 

  [(f)](e)  Notwithstanding paragraph [(e)](d), expulsions and bars imposed 

pursuant to the provisions of Rules 9216 and 9270 shall become effective upon approval 

or acceptance by the National Adjudicatory Council, and information regarding any 

sanctions imposed pursuant to those Rules may be released to the public pursuant to 

paragraph [(d)](c) immediately upon such approval or acceptance. 

[(g)](f) No change in text. 
 
[(h)](g) If a decision of [the Association] NASD imposing monetary sanctions of 

$10,000 or more or a penalty of expulsion, revocation, suspension and/or barring of a 

member from being associated with all members is appealed to the Commission, notice 

thereof shall be given to the membership and to the press as soon as possible after receipt 

by [the Association] NASD of notice from the Commission of such appeal and [the 

Association’s] NASD’s notice shall state whether the effectiveness of the Board’s 

decision has been stayed pending the outcome of proceedings before the Commission. 
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[(i)](h) In the event an appeal to the courts is filed from a decision by the 

Commission in a case previously appealed to it from a decision of [the Association] 

NASD, involving the imposition of monetary sanctions of $10,000 or more or a penalty 

of expulsion, revocation, suspension and/or barring of a member from being associated 

with all members, notice thereof shall be given to the membership as soon as possible 

after receipt by [the Association] NASD of a formal notice of appeal.  Such notice shall 

include a statement whether the order of the Commission has been stayed. 

 [(j)](i) Any order issued by the Commission of revocation or suspension of a 

member’s broker/dealer registration with the Commission; or the suspension or expulsion 

of a member from [the Association] NASD; or the suspension or barring of a member or 

person associated with a member from association with all broker/dealers or membership; 

or the imposition of monetary sanctions of $10,000 or more shall be released to the public 

through a notice containing the effective date thereof sent as soon as possible after receipt 

by [the Association] NASD of the order of the Commission. 

 [(k)](j) Cancellations of membership or registration pursuant to [the 

Association’s] NASD’s By-Laws, Rules and Interpretative Material shall be released to 

the public as soon after the effective date of the cancellation as possible. 

 [(l)](k) Releases to the public referred to in paragraphs [(c)](b) and [(d)](c) above 

shall identify the NASD Rules and By-Laws [of the Association] or the SEC Rules 

violated, and shall describe the conduct constituting such violation.  Releases may also 

identify the member with which an individual was associated at the time the violations 

occurred if such identification is determined by [the Association] NASD to be in the 

public interest. 
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 [(m)](l) No change in text. 

* * * * * 

 
 


