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On July 21, 2006, the National Association of Securities Dealers, Inc. (“NASD”) 

filed with the Securities and Exchange Commission (the “Commission”) proposed rule 
change SR-NASD-2006-090, which proposed to adopt a new NASD Rule 7000B Series 
relating to fees and credits for The Trade Reporting Facility LLC (the “NASD/Nasdaq 
TRF”) established by NASD and The Nasdaq Stock Market, Inc. (the “original filing”).  
On August 7, 2006, NASD filed with the Commission Amendment No. 1 to SR-NASD-
2006-090 in response to the Commission’s request for certain clarifying changes to the 
original rule filing.  NASD is filing this Partial Amendment No. 2 to make the following 
changes in response to the Commission’s comments. 

In Amendment No. 1, NASD inadvertently included language that the amendment 
superseded and replaced the original filing in its entirety.  It was not NASD’s intention to 
supersede the original filing or the original filing date of July 21, 2006.  Accordingly, 
please delete the following sentence from the first paragraph on page 3 of Amendment 
No. 1: 

Amendment No. 1 replaces the original rule filing of July 21, 2006 in its 
entirety. 

On page 8 of Amendment No. 1, please delete the following sentence from the 
first full paragraph: 

Amendment No. 1 supersedes and replaces the original rule filing in its 
entirety. 

On page 14 of Amendment No. 1 (Exhibit 1), please delete footnote 3, which 
reads: 

Amendment No. 1 superseded and replaced the original rule filing in its 
entirety. 

In addition, the Commission has asked NASD to further explain the grounds for 
its assertion that the proposed rule change is appropriately designated as non-
controversial.  Accordingly, please replace the text of the first full paragraph on page 10 
of Amendment No. 1 and the text of the last paragraph beginning on page 21 and 
carrying over to page 22 of Amendment No. 1 (Exhibit 1) to read as follows: 

NASD is also proposing to adopt under new Rule 7001B an equivalent 
transaction credit program for securities listed on the Nasdaq Stock 
Market (“Tape C”).  The proposed program for Tape C stocks is not 
identical to the existing Tape A and B programs because there is a 
difference in the manner in which the underlying Tape A and Tape B 
revenue versus Tape C revenue is distributed to NASD and the exchanges.  
Tape A and Tape B revenue is currently distributed to NASD and 
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exchanges based on number of trades reported, while Tape C revenue is 
distributed based on an average of number of trades and number of shares 
reported.  There is no difference, however, in the manner in which 
members will share in Tape A and B revenue versus Tape C revenue 
because the proposed rule language bases the credits on the pro rata share 
of revenue attributable to a member’s trade reports.  Thus, a member will 
receive 50% of the revenue attributable to its trade reports in each of the 
three tapes.  The proposed transaction credit program for Tape C stocks is 
identical to the National Stock Exchange’s (“NSX”) existing Tape C 
program.  The NSX’s program provides a 50% transaction credit on 
revenue generated by transactions in Tape C securities and is allocated to 
members on a pro rata basis based upon the Tape C revenue generated by 
such member.1 

Please replace the text of the first full paragraph on page 11 of Amendment No. 1 
to read as follows: 

NASD believes that the proposed rule change is consistent with the 
provisions of Section 15A of the Act,2 in general, and with Section 
15A(b)(5) of the Act,3 in particular, which requires, among other things, 
that NASD rules provide for the equitable allocation of reasonable dues, 
fees and other charges among members and issuers and other persons 
using any facility or system that NASD operates or controls.  NASD 
believes that the proposed rule change is a reasonable and equitable fee 
and credit structure in that the proposed fees are identical to pre-existing 
fees established by Nasdaq during its operation as a facility of NASD and 
the credits are identical to pre-existing credits established by Nasdaq and 
the NSX. 

Please replace the text of the first full paragraph on page 12 of Amendment No. 1 
to read as follows: 

The proposed rule change is effective upon filing pursuant to Section 
19(b)(3) of the Act and paragraph (f)(6) of Rule 19b-4 thereunder,4 in that 

                                                           
1  See Exchange Act Release No. 53860 (May 24, 2006), 71 FR 31250 (June 1, 

2006) (Notice of filing and immediate effectiveness of SR-NSX-2006-07). 

2  15 U.S.C. 78o-3. 

3  15 U.S.C.  78o–3(b)(5). 

4  17 CFR  240.19b-4. 
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the proposed rule change does not significantly affect the protection of 
investors or the public interest; does not impose any significant burden on 
competition; and does not become operative for 30 days after filing.  
NASD believes that the filing is appropriately designated as “non-
controversial” because the proposed fees are identical to the current fee 
schedule under Rule 7010(g).  Similarly, the proposed transaction credit 
program for transactions in Tape A and Tape B stocks is identical to the 
current transaction credit program under NASD Rule 7010(b)(2).  The 
proposed transaction credit program for transactions in Tape C stocks is 
equivalent to the transaction credit program for Tape A and B stocks (the 
only difference between the programs being the manner in which the 
underlying revenue is distributed to NASD and the exchanges) and is 
identical to the NSX’s existing transaction credit program for Tape C 
stocks.  In accordance with Rule 19b-4,5 NASD submitted written notice 
of its intent to file the proposed rule change, along with a brief description 
and text of the proposed rule change, at least five business days prior to 
the date of filing. 

                                                           
5  17 CFR  240.19b-4. 


