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proposed rule change, it may, with the Commission's permission, file only those
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the filing (i.e. partial amendment) is clearly understandable on its face.  Such partial 
amendment shall be clearly identified and marked to show deletions and additions.  
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 On June 15, 2006, the National Association of Securities Dealers, Inc. (“NASD”), 
through its subsidiary, The Nasdaq Stock Market, Inc. (“Nasdaq”), filed with the 
Securities and Exchange Commission (“Commission”) proposed rule change SR-NASD-
2006-076, which proposes to exempt all securities included in the NASDAQ 100 Index 
from the price test set forth in NASD Rule 3350(a).   
 
 On June 30, 2006, the Commission approved SR-NASD-2005-087, which 
amended certain NASD rules to reflect the separation of Nasdaq from NASD upon the 
operation of the Nasdaq Exchange as a national securities exchange.1  Among other 
amendments, SR-NASD-2005-087 amended Rule 3350 to renumber it as Rule 5100 and 
apply it uniformly to short sales of over-the-counter (OTC) transactions reported to the 
Alternative Display Facility or the Trade Reporting Facility.  SR-NASD-2005-087 
became effective on August 1, 2006, the date upon which Nasdaq began operation as an 
exchange for Nasdaq-listed securities.  Accordingly, any references in the proposed rule 
change to Rule 3350 should be renumbered as Rule 5100.   
 

Given the Commission’s approval of SR-NASD-2005-087, NASD assumed direct 
responsibility for all rulemaking functions related to Rule 5100 (formerly Rule 3350).  As 
such, NASD is filing this Partial Amendment No. 1 to SR-NASD-2006-076 (“Partial 
Amendment No. 1”) to: (1) reflect the renumbering of Rule 3350 as Rule 5100 in the 
proposed rule text; (2) provide an implementation date for the proposed rule change; and 
(3) make a technical change to the proposed rule text to reflect the current version of Rule 
5100.  NASD is also including with this Partial Amendment No. 1 Exhibit 4 (see below), 
which reflects changes to the text of the proposed rule change, marked to show additions 
to and deletions from the text as proposed on June 15, 2006. 

  
Specifically, NASD is filing this Partial Amendment No. 1 to make the following 

changes: 
 
 On pages 3 and 10 of SR-NASD-2006-076, please replace the proposed rule text 
as follows: 
 

**** 

5100.   Short Sale Rule 
 

(a) – (b)  No Change. 

(c)  (1) – (9) No Change. 

  (10)  Sales of securities included in the Nasdaq 100 
Index. 

(d) – (1)  No Change. 
 

                                                 
1  See Securities Exchange Act Release No. 54084 (June 30, 2006), 71 FR 38935 (July 10, 2006).   
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**** 

 On page 4 of SR-NASD-2006-076, at the beginning of the second paragraph, 
please add the following: 
 

The effective date of the proposed rule change will be announced in a Notice to 
Members.   
 

 On pages 7 and 14 of SR-NASD-2006-076, please add a new paragraph after the 
first full paragraph to read as follows: 
 

The effective date of the proposed rule change will be announced in a Notice to 
Members.   

 
******************************************************************** 

EXHIBIT 4 

Exhibit 4 shows the full text of the proposed rule change in SR-NASD-2006-076, 
marking changes from the text as proposed on June 15, 2006 in SR-NASD-2006-076 to 
this Partial Amendment No. 1. 
 
Proposed new language in SR-NASD-2006-076 is underlined. 
Proposed new language in this Partial Amendment No. 1 is double underlined. 
Proposed deletions in this Partial Amendment No. 1 are bolded and double bracketed. 
 

* * * * * 

[[3350]]5100.   Short Sale[[s]] Rule 
 

(a) – (b)  No Change. 

(c)   (1) – (9) No Change. 

  (10)  Sales of securities included in the Nasdaq 100 Index. 

(d) – [[(k)]](l)  No Change. 
 

* * * * * 

 


