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On June 8, 2006, NASD filed SR-NASD-2006-073 to amend Interpretive 
Material 2210-4 to require a member firm or a person associated with a member firm that 
refers, on its internet Web site, to the firm’s membership in NASD to provide a hyperlink 
to NASD’s Web site in close proximity to the most prominent indication of the firm’s 
membership in NASD.1  The proposed rule change would not create an independent 
obligation requiring a firm to refer to the firm’s NASD membership on an internet Web 
site.  Rather, it would apply only to the extent that a member or a person associated with 
a member chose to represent on its Web site that the firm is a member of NASD.  The 
proposed rule change is intended to help investors understand the significance of a firm 
being an NASD member and also is designed to facilitate access to the information on 
www.nasd.com.   

 
The SEC published the proposed rule change for comment on June 28, 2006.2    

NASD is filing this Partial Amendment No. 2 in response to the three comments 
submitted to the SEC discussing the proposed rule change.3  As further discussed below, 
NASD is amending the proposed rule text in response to these comments.   

 
The Commenters generally were supportive of the proposed rule change, though 

they raised a few concerns.  Hawkins expressed concern that the proposed rule change 
would be “overkill” insofar as it would apply to each instance a member refers to its 
membership in NASD.4  Hawkins appears to misunderstand the requirements of the 
proposed rule change.  As SR-NASD-2006-073 makes clear, a member would not be 
required to provide more than one hyperlink to NASD’s Web site.5  Thus, the proposed 
rule change does not implicate the concerns Hawkins raises.   

 
 

                                                 
1  NASD filed Amendment No.1 to SR-NASD-2006-073 on June 26, 2006 in response to 

comments from the SEC staff.   
 
2  Securities Exchange Act Release No. 54058 (June 28, 2006), 71 Fed. Reg. 38439 (July 6, 

2006).  The comment period closed on July 27, 2006. 
 
3  Letter from Phyllis Hawkins, Affiliation: Compliance Advisor, Lincoln Investment 

Planning, Inc. (“Hawkins”) to rule-comments@sec.gov, SEC, dated July 27, 2006; Letter 
from Dale E. Brown, CAE, Executive Director & CEO, Financial Services Institute 
(“FSI”) to Nancy M. Morris, Secretary, SEC (letter dated July 27, 2006); Letter from 
Aimee R. Blinder, Vice President, Compliance, National Planning Holdings, Inc. 
(“NPH”) to Ms. Nancy Morris, Secretary, SEC (letter dated July 27, 2006) (collectively 
“Commenters”). 

 
4  Hawkins letter at 1. 
 
5  71 Fed. Reg. at 38440 (proposed rule text states that, “A member is not required to 

provide more than one such hyperlink on its Web site”; footnote 3 and accompanying text 
reiterates the scope of the proposed requirement). 
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FSI raised concerns regarding the proposed requirement that the hyperlink be in 
close proximity to the “most prominent” indication of the firm’s NASD membership.  
FSI requests that NASD clarify how it interprets the phrase “most prominent,” suggesting 
that it may merely be a function of font size or might include other elements such as the 
color and style of text used as well as the location of the text on a particular Web page 
and relative to other pages of a firm’s Web site.6  In response to this concern, NASD has 
removed the requirement to place the hyperlink at the “most prominent indication of 
NASD membership,” and instead will allow a member to place the hyperlink at any 
reference that is reasonably designed to draw the public’s attention to NASD 
membership.7  This change is designed to make clear that a firm subject to the proposed 
rule change would be able to choose where to place a hyperlink to NASD’s Web site 
provided that the hyperlink is in close proximity to a reference to NASD membership that 
is reasonably designed to draw the public’s attention to the fact that the firm is a member 
of NASD.  For example, a firm may wish to provide the hyperlink to a reference to 
NASD membership in an “about us” section of its Web site.8  This would remain the case 
even if the firm also referred to its NASD membership elsewhere on its Web site. 

 
NPH asks for clarification of whether the hyperlink requirement applies only to a 

reference to NASD membership that appears in the “body” of the Web site or also to a 
legend on the Web site such as “Registered Representatives offer securities through the 
Firm Name, Member NASD.”9  NASD believes that a legend that denotes that a firm is a 
member of NASD, such as the prior example, would impose an obligation to provide a 
hyperlink.  We note, however, that a firm only is required to provide a hyperlink to one 
reference to NASD membership, and could, therefore, choose to provide the hyperlink in 
close proximity to the legend or any other reference to NASD that is reasonably designed 
to draw the public’s attention to its membership in NASD.  On the other hand, the 
hyperlink requirement would not apply to references to NASD membership appearing in 
a disclosure document or other offering document that is linked to the member firm’s 
Web site.  

 
Finally, NPH requests that NASD extend the time period prior to the proposed 

rule change’s effective date to 360 days from the currently proposed 180 days.  NASD 
has considered this request, but believes, based on feedback it received from several 
member committees, that 180 days should provide sufficient time for implementation of 
the proposed rule change if it is adopted. 

                                                 
6  FSI letter at 1. 
 
7  Exhibit 4 to this Amendment #2 is marked to show changes to the proposed rule text. 
 
8  Generally, firm references to NASD membership in an “about us” section of a Web site 

are “reasonably designed to draw the public’s attention to NASD membership.”  See 71 
Fed. Reg. at 38440 (discusses firm references to NASD membership in the “about us” 
sections of Web sites).   

 
9  NPH letter at 1. 
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Exhibit 4 

Amendment No. 2 to 
 SR-NASD-2006-073 

          
 

Exhibit 4 shows the full text of the proposed rule change marked to show 
changes from the text of IM-2210-4 as proposed on June 26, 2006, in 
Amendment # 1 to the original rule filing, SR-NASD-2006-073, with the 
proposed text shown as if adopted, and the new text marked to show additions 
and deletions. 

 
Proposed new language is underlined, and proposed deletions are in [brackets]. 
 
 

* * * * * 
 

IM-2210-4. Limitations on Use of NASD's Name 
Members may indicate NASD membership in conformity with Article XV, 

Section 2 of the NASD By-Laws in one or more of the following ways:  

(1) through (2).  No change. 
 

(3) on a member's internet Web site provided that the member provides a 

hyperlink to NASD’s internet home page, www.nasd.com, in close proximity to 

the member's [most prominent ]indication of NASD membership.  A member is 

not required to provide more than one such hyperlink on its Web site.  If the 

member’s Web site contains more than one indication of NASD membership, the 

member may elect to provide any one hyperlink in close proximity to any 

reference reasonably designed to draw the public’s attention to NASD 

membership.  This provision also shall apply to an internet Web site relating to 

the member’s investment banking or securities business maintained by or on 

behalf of any person associated with a member. 

 


