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the filing (i.e. partial amendment) is clearly understandable on its face.  Such partial 
amendment shall be clearly identified and marked to show deletions and additions.  
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On December 29, 2008, FINRA filed with the Securities and Exchange Commission 
(“SEC” or “Commission”) SR-FINRA-2008-067, a proposed rule change to adopt a set  
of financial responsibility rules for purposes of the consolidated FINRA rulebook.1   
 
Proposed FINRA Rule 4110(c)(1) places certain restrictions on the withdrawal of 
contributed equity capital.  FINRA is filing this Partial Amendment No. 1 to amend  
proposed FINRA Rule 4110(c)(1) to clarify that no equity capital of a member may be 
withdrawn for a period of one year from the date such equity capital is contributed, unless 
otherwise permitted by FINRA in writing.  Subject to the requirements of proposed 
FINRA Rule 4110(c)(2), the proposed rule would not preclude a member from 
withdrawing profits earned.   
 
The amendment to the proposed rule change is set forth below.  The changes in the initial 
filing are shown as though approved.  Proposed new language is underlined; proposed 
deletions are bracketed. 

* * * * * 

(c) (1)  No [Any] equity capital of [contributed by] a member may [not] be 
withdrawn for a period of one year from the date such equity capital is contributed, 
unless otherwise permitted by FINRA in writing.  Subject to the requirements of 
paragraph (c)(2) of this Rule, this paragraph shall not preclude a member from 
withdrawing profits earned. 
 
 (2)  A carrying or clearing member shall not, without the prior written 
approval of FINRA, withdraw capital, pay a dividend or effect a similar 
distribution that would reduce such member’s equity, or make any unsecured 
advance or loan to a stockholder, partner, sole proprietor, employee or affiliate, 
where such withdrawals, payments, reductions, advances or loans in the aggregate, 
in any 35 rolling calendar day period, on a net basis, exceeds 10% of its excess 
net capital.  

* * * * * 
 

                                                 
1  FINRA proposes to adopt FINRA Rules 4110 (Capital Compliance), 4120 

(Regulatory Notification and Business Curtailment), 4130 (Regulation of 
Activities of Section 15C Members Experiencing Financial and/or Operational 
Difficulties), 4140 (Audit) and 4521 (Notifications, Questionnaires and Reports) 
in the consolidated FINRA rulebook and to delete NASD Rules 3130 and 3131, 
NASD IM-3130, Incorporated NYSE Rules 312(h), 313(d), 325, 326, 328, 416.20, 
418, 420, 421 and NYSE Rule Interpretations 313(d)/01, 313(d)/02, 325(c)(1), 
325(c)(1)/01 and 416/01.  FINRA also proposes to revise FINRA Rule 9557 
(Procedures for Regulating Activities Under Rules 4110, 4120 and 4130 
Regarding a Member Experiencing Financial or Operational Difficulties) and 
FINRA Rule 9559 (Hearing Procedures for Expedited Proceedings Under the 
Rule 9550 Series).  Lastly, FINRA proposes to make conforming revisions to 
Section 4(g) of Schedule A to the FINRA By-Laws. 


