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proposed rule change, it may, with the Commission's permission, file only those
portions of the text of the proposed rule change in which changes are being made if
the filing (i.e. partial amendment) is clearly understandable on its face.  Such partial 
amendment shall be clearly identified and marked to show deletions and additions.  
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 On June 5, 2009, FINRA filed SR-FINRA-2009-041 with the Securities and 
Exchange Commission (“SEC”) to amend Rules 12100(r), 12506(a), and 12902(a) of the 
Code of Arbitration Procedure for Customer Disputes (“Customer Code”) and Rule 
13100(r) of the Code of Arbitration Procedure for Industry Disputes (“Industry Code”) to 
amend the definition of “associated person,” streamline a case administration procedure, 
and clarify that customers could be assessed hearing session fees based on their own 
claims for relief in connection with an industry claim.  FINRA granted three extensions 
for the SEC to act on the proposal on August 7, 2009, September 16, 2009, and October 
10, 2009.  FINRA also filed a Response to Comments on August 10, 2009.   
  
 FINRA is filing this partial Amendment No. 1 to amend the proposed changes to 
Rule 12902, Hearing Session Fees, and Other Costs and Expenses.  FINRA is proposing 
to make the following changes to the rule filing and Exhibit 1. 
 
 The base rule text is that of the proposed rule change.  Deleted rule language is in 
brackets: 
 
1. On page 4 of the proposal, amend the following rule language: 

 
12902.  Hearing Session Fees, and Other Costs and Expenses 

(a) Hearing Session Fees 
(1) – (3)  No change. 

(4) If hearing session fees are allocated against a customer in connection 
with a claim filed by a member or associated person, the amount of hearing 
session fees the customer must pay must be based on the amount actually awarded 
to the member or associated person, rather than on the amount claimed by the 
member or associated person.  No hearing session fees may be assessed against a 
customer in connection with a claim filed by a member that is dismissed; 
however, in cases where there is also a customer claim, the customer may be 
assessed a filing fee under Rule 12900(a), and may be subject to hearing session 
fees [under Rule 12902(a)]. 

(b) – (e)  No change. 

 
2. On page 10 of the 19b-4 filing and page 19 of Exhibit No. 1, amend the first full 
paragraph on these pages, as follows: 
 

During the Code Revision, FINRA inadvertently omitted from the corresponding 

Rule 12902(a)(4) in the Customer Code, the provision in old Rule 10332(c) that 

permitted the forum to assess fees against the customer based on the customer’s claim in 

an industry dispute.  Thus, FINRA is proposing to amend Rule 12902(a)(4) to incorporate 
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the omitted language.  The proposed rule change would amend the rule by adding the 

omitted language to the end of the rule.  Specifically, the new language would state that 

“in cases where there is also a customer claim, the customer may be assessed a filing fee 

under Rule 12900(a), and may be subject to hearing session fees [under Rule 12902(a)].” 

  


