
Award
NASD Dispute Resolution, Inc.

In the Matter of the Arbitration Between

Name of Claimant

Susan M. Larson

Case No. 00-00310

Name of Respondents

Hobert & Svoboda, Inc.; and
Leonard Hobert

REPRESENTATION OF PARTIES

Claimant Susan M. Larson ("Larson") was represented by Susan G. Schellinger, Esq. of the firm of
Davis and Kuelthau, S.C., located in Milwaukee, Wisconsin.

Respondents Hobert & Svoboda, Inc. ("HSI") and Leonard Hobert ("Hobert")were represented by
Michael H. Schaalman, Esq., of the firm of Quarles & Brady, L.L.P., located in Milwaukee,
Wisconsin.

CASE INFORMATION

Statement of Claim filed on or about: January 25, 2000.
Claimant signed the Uniform Submission Agreement: December 31, 1999.

Statement of Answer filed by Respondents HSI and Hobert on or about: May 22, 2000.
Respondent HSI signed the Uniform Submission Agreement: August 1, 2000.
Respondent Hobert signed the Uniform Submission Agreement: August 1, 2000.

CASE SUMMARY

Claimant asserted the following causes of action: breach of contract; breach of fiduciary duty;
and negligence. The causes of action relate to the unsuitable liquidation, without permission, of
Larson's American Fund mutual funds and the investment in several Schwab investments, which
created severe tax consequences for Claimant.

Unless specifically admitted in their Answer, Respondents denied the allegations made in the
Statement of Claim and asserted the following defenses:
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1. Because Larson specifically authorized Respondents to exercise discretion in
her account, she cannot state a claim for breach of contract or negligence;

2. Because the mutual funds purchased for Larson met her investment objectives,
she sustained no damage and has failed to mitigate any damage alleged; and,

3. Because Larson knew she had signed up for portfolio management and design
for her assets, her claims against Respondents are barred by the doctrine of laches,
equitable estoppel and unclean hands.

RELIEF REQUESTED

Claimant requested compensatory damages in a sum to be determined based on the evidence
established at hearing; punitive damages; and further relief as the panel deemed appropriate.

Respondents requested that the claim be denied.

OTHER ISSUES CONSIDERED AND DECIDED

The parties have agreed that the Award in this matter may be executed in counterpart copies or
that a handwritten, signed Award may be entered.

After considering the pleadings, the testimony and evidence presented at the hearing, the Panel
has decided in full and final resolution of the issues submitted for determination as follows:

1. Respondents Robert & Svoboda, Inc. and Leonard Hobert are jointly and
severally liable for and shall pay to the Claimant Susan M. Larson the sum of
$12,500.00 in compensatory damages;

2. The parties shall bear their own costs of arbitration, including attorneys' fees,
except for those specifically enumerated herein; and

3. Any relief not specifically granted is hereby denied.

Pursuant to the Code, the following fees are assessed:

Filing Fees

NASD Dispute Resolution, Inc. will retain or collect the non-refundable filing fees for each
claim:

Initial claim filing fee = $ 250.00
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Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to the
member firm(s) that employed the associated person(s) at the time of the event(s) giving rise to
the dispute. In this matter, the member firm is a party.

Member surcharge = $ 1,200.00
Pre-hearing process fee ' = $ 600.00
Hearing process fee =$ 2,000.00

Forum Fees and Assessments

The Arbitrator(Panel) assesses forum fees for each hearing session conducted. A hearing session
is any meeting between the parties and the arbitrator(s), including a pre-hearing conference with
the arbitrator(s), that lasts four (4) hours or less. Fees associated with these proceedings are:

One (1) Pre-hearing session with Panel x $ 1,000.00 = $ 1,000.00
Pre-hearing conference: September 8, 2000 1 session

Four (4) Hearing sessions x $ 1000.00 = $ 4.000.00
Hearing Dates: February 8,2001 2 sessions

February 9, 2001 2 sessions

Total Forum Fees =$ 5,000.00

The Panel has assessed $ 2,500.00 of the forum fees to Claimant Susan M. Larson. In addition,
the Panel has assessed $ 2,500.00 of the forum fees jointly and severally to Respondents Hobert
& Svoboda, Inc. and Leonard Hobert.

Fee Summary

Claimant Susan M. Larson is solely liable for:

Initial Filing Fee = $ 250.00
Forum Fees =$ 2.500.00
Total Fees = $ 2,750.00
Less payments =$(1,250.00)
Balance Due NASD Dispute Resolution, Inc. = $ 1,500.00

Respondent Hobert & Svoboda, Inc. is solely liable for:

Member Fees =$ 3,800.00
Less payments = $ (1.338.00)
Balance Due NASD Dispute Resolution, Inc. =$ 2,462.00

Respondent Hobert & Svoboda, Inc. and Leonard Hobert are jointly and severally liable for:

Forum Fees =$ 2,500.00
Less payments = $ 0
Balance Due NASD Dispute Resolution, Inc. = $ 2,500.00
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NATIONAL ASSOCIATION

All balances are due and payable to NASD Dispute Resqratr^^^1T^D^.ER-s^-c

Concurring Arbitrators' Signatures ^

Public Arbitrator, Presiding Chair

WAR 0 5 2001

Sigaarure Date

James Lewis Molloy, J.D.
Public Arbitrator

Signature Date

Robert F. O'Keef
Non-Public Aibitrator

Signature Date

Date of Service (For NASD-DR office use only)
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All balance; are due and payable to NASD Dispute Resolution, Inc.

Concurring Arbitrators' Signatures

Date of Service (For NASD-DR office use only)

Sheldon I. fJaitlin, Esq. Signature Date
Public Arbiiator, Presiding Chair

Lewis Molloy, JJ3. Signature Date
Public Arbi rator

Robert F. OTteef Signature Date
Non-Public Arbitrator
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Public Arbitrator, Presiding Chair
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Public Arbitrator

-^/
Robert F.O'Keaf 7^) Signature Date/
Non-Public Arbitrator t—

Date of Service (For NASD-DR office use only)


