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NASD Dispute Resolution, Inc.

In the Matter of the Arbitration Between:

David O'Kelley, Claimant v. Continental Broker-Dealer Corp., Respondent

Case Number: 00-01002 Hearing Site: Houston, Texas
BEPRESENTATION OF PARTIES

Claimant, David O'Kelley, hereinafter referred to as “Claimant” was represented
by W. W. McNeal, Esq. of McNeal, Garner & Lippe PLLC, Lockhart, Texas.

Respondent Continental Broker Dealer Corp. herainafter referred to as
"Respondent”, was represented by Theodore A. Kresbach, Esq. of Theodore A.
Kresbach & Associates. P.C., New York, New York.

CASE INFORMATION

Statement of Claim filed on or about: May 5, 2000
Claimant signed the Uniform Submission Agreement: February 18, 2000

Statement of Answer {iled by Respondent, on or about: July 25, 2000
Respondent, sighed the Uniform Submission Agreement: on July 21, 2000

CASE SUMMARY

Claimant asserted the following causes of action: Deceptive Trade Practices;
Breach of Fiduciary Duty; Breach of Contract; Securities Fraud; and Negligent
Supervision. All of Claimant’s allegation relate to the purchase of securities.

Unless specifically admitted in its Answer, Respondent denied the allegations
made in the Statement of Claim and asserted the following defenses: Respondent
acted at all times in compliance with the applicable rules and regulations;
Respondent acted in good faith and did not induce the alleged viofations of law;
the damages alleged by Claimant have no causal relationship with any act
committed by or legally attributed to the Respondent; Claimant fziled to mitigate
his damages; Claimant failed to plead fraud with the requisite particularity;
Claimant caused his own damages; the damages alleged by the Claimant are the
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proximate result of persons/or entities other than the Respondent; Claimant is
barred from seeking recovary by the doctrines of latches, waiver, estoppel and
ratification; Claimant's claims are harred by the applicable statute of limitations;
and, Claimant seeks relief which is beyond the scope of the arbitration forum.

BELIEF REQUESTED
Claimant requested:
Compensatory Damages $ 52, 500.00
Punitive Damages : $ unspecified
Interest $ unspecified
Attomeys’ Fees % unspecified
Other Costs $ unspecified

Respondsent requested that the claims against it be dismissed.

The Respondent filed a motion that it be assigned all reimbursements which may
be made by the broker who was invelved in the transaction, Nicholas Cosmo, to
Claimant, not to exceed the amount of the award. The Pane! granted this motion.

AWARD

After considering the pleadings, the testimony and evidence presented af the
hearing the Panel has decided in full and final resolution of the issues submitted
for determination as follows:

1. Respondent Continental Broker Dealer Corp. is liable for and shall
pay to the Claimant, David O’Kelley, the surmn of $10,575.00 in
compensalory damages, plus interest at the rate of 9% per annum,
which shall begin to accrue upon service of this award and shall
cease to accrue when the award is paid in full.

2. Any relief not specifically addressed herein is denied. All costs that
are not specifically enumerated herein shall be borne by the party
who incurred them, including any attorneys’ fees.

EEES

Pursuant to the Code, the following fees are aésessed:
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Filing Fees -
NASD Dispute Resolution, Inc. will retain or collect the non-refundable filing fees
for each claim:

Initial claim filing fee = $225.00

Member Fees _

Member fees are assessed to each member firm that is a party in these
proceedings or to the member firm(s) that employed the associated person(s) at
the time of the event(s) giving rise to the dispute. in this matter, the member firm
is a party.

Member surcharge = $1,000.00
Pre-hearing process fee = $ 600.00
Hearing process fee = $1,500.00

Forum Fees and Assessments

The Panel assesses forum fees for each hearing session conducted. A hearing
session is any mesting between the parties and the arbitrators, including a pre-
hearing conference with the arbitrators, that lasts four (4) hours or less. Fees
associated with these proceedings are:

One (1) Pre-hearing sessicn with Panel x $750.00 =% 750,00
Pre-hearing conference(s): December 21, 2000 1 session

Two (2) Hearing sessions x $750.00 = $1,500.00
Hearing Dates: April 26, 2001 2 sessions

Total Forum Feas . =$2, 250.00

t. The Panel has assessed §1,125.00 of the forum fees to the Claimant, David
O'Kelley.

2. The Panel has assessed $1,125.00 of the forum fees to the Respondent,
Continental Broker Dealer Corp.

EEE SUMMARY
1. Claimant David O'Kelley is solely liable for:
Initial Filing Fee =$ -225.00
Forum Fees =$1,125.00
‘Total Fees = $1,350.00

Less payments =% 975.00
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Balance Due NASD Dispute Resolution, Inc. =$ 375.00
3. Respondent is solely liable for:

Member Fees =%$3,100.00

Forum Fees = $1,125.00

Total Fees . = $4,225.00

Less payments = $3,100.00

Balance Due NASD Dispute Resolution, Inc. =$1,125.00

All balances are due to NASD Dispute Resolution, Inc.

Caoncurring Arbitrators’ Signatures

Phillip 1. McConnell, Esq.
Public Arbitrator, Presiding Chair

Leonard J. Sullivan, Esq.
Public Arbitrator

Morris Rubin
Industry Arbitrator

Date of Service (For NASD office use only)

Signature Date

Signature Date

Signature Date
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Balance Due NASD Dispuie Resolution, Ihc. =$ 375.00
3. Respondent is solely liabis for:
Member Fees = $3,100.00
. Forum Fees = $1,125.00
" Total Feas = 54,225.00
entg = $3,100.00
Balance Dus NASD Dispuie Resolution, Inc. =51,125.00

Al balances ave due to NASD Dispute Resolution, Ine.

Concuriing Arbitratorg” Signatures

Phillip 1. McConnell, Esq.—-
Public Arbitrator, Prasiding Chair

Morris Rubin
Industry Arbitrator

Date of Service (For NASD office use onily}

Signature Date

Signature Date

5'-510/

Signature Date
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Balance Due NASD Disputa Rasaolution, inc. =% 376.00
3, Respondent is solely iabla for:
Member Feas = $3,100.00
Forum Faes =$1,125.00
Total Feses =$4,225.00
Less payments _ =
Balance Due NASD Disputa Resolution, Inc. =$1,125.00

All balances are due to NASD Dispute Resolution, inc.
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Phillip I. McConnell, Esq. Signature Date
Public Arbitrator, Presiding Chair

Lacnard J. Suilivan, Eaq. Signature Data
Public Arbitrator

Morris Rubin Signature Date
Indusiry Arbitrator

Data of Service (For NASD offica use onty)
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Balance Due NASD Dispute Resolution, ing. =% 376.00

3. Respondent is solely llable for:
Mambar Fees = §3,100.00
Forumn Fees = $1,125.00
Total Fees = $4,225-00
Less payments =$3,100
Balance Due NASD Dispute Resolution, inc. = $1,125.00

All balances ars due 1o NASD Dispute Resolution, Ine, .

Cancurring Arbitrators’ Signatures

Phillip 1. McConnell, Esqg. Signature Date

Public Arbitrator, Presiding Chair

. .
Leonard J. an, Esq. Si&iﬁaturé Date

Public Atbitrator

Morris Rubin Signature Date
Industry Arbitrator '

Data of Sarvice {For NASD office use arily)




