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NASD Dispute Resolution, Inc.

In the Matter of the Arb;tranon Between , ' '
Sal D. Cianella, Claimant v. Merrilt Lynch, Picrce, Fenner & Smith Inc., Respendent

Case Number: 00-03433 Hearing Site: Los Angeles, California

REPRESENT, TON-OF PARTIES

For Claimant: Wiltiam P. Torngren, Esq.
Law Offices of Willism P. Torngren
Sacramento, California
For Respondent: - Eric J. Glassman, Esq.
S A ST Mennemeier, Glassman & Stroud, LLP
Sacramento. California :

CASF 0l TION
Statelﬁént of Claim filed: August 7, 2000
Claimant's Uniform Submission Agreement signed: Augﬁst 2, 2000

Statement of Answer filed by Respondent Merrill Lynch, Pierce, Feaner & Smith Inc.: Octuber 4,
2000

Respondent's Uniform Submissicn Agreement signed: October 4, 2000

CASE SUMNIARY
. Claimant alleged bieach of fiduciary duty, breach of contract, misrepresentation'., unsuitabiiity,
failure to supervise, negligence, and violation of NASD rules in connection with the purchase

an/or sale of options.

Respondent denied the allegations of wrongdoing set forth in the Claimant’s Statement of Claim.
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RELIEF REQUESTED.

Claimant requested compensatory damages of $342,864.97 plus interest from the date of loss to
the date of the award, general damages according to proof, attorney’s fees, and costs.

Respondent requested dismissal of the Ciaimant's Statement of Claim in its enlirety.
THER IS¢ CON, RED AND DECID

The parties agreed that the Award in this matter may be executed in counterpart copies or that a
handwritten, signed Award may be entered.

WARD

After considering the pleadings, testimony, and evidence presented at the hearing, the Panel . .
decided in full and final resolution of the issues submitted for determination as follows: - “o.ijn i o

‘1) Claimant’s Statement of Claim is denied in its entirety. o ‘- ‘ e }‘,ﬁl?.;zw*.n:"wr’r pERL IR

2) The parﬂcs sha]] bf-ar therr respecuve costs, including attomcy 8 fees. D0 The pectiog <halbbon

3) All othcr retief not exprcssly granted is denied. , Tl e el it e
FEES

Pursuant to the Code, the following fees are assessed:

Filing Fees _
NASD Dispute Resolution, Inc. received or w1ll collect the non-refundable filing fees for each
claim as follows: 7 ‘

Initial claim filing fee : =$ 300.00

Member Fees

Member fees are assessed to each memiber firro ihkat is either 2 parly in the matter or an employer

of a respondent associated peison dt the time of the events that gave rise to the dispute, claim, or
controversy. Accordingly, the member firm Memill Lynch, Pierce, Fennet & Smith Inc. is a

party and the following fees are assessed:

Member Suicharge = $ 1,500.00
Pre-Hearing Process Fee - =% ) 600.00
Hearing Process Fee ' _ =$250000

Total Member Fezs _ ' . =$4,600.00
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Adjournment Fees

The following adjournment fees are assessed:

Adjournment requested by Merrill Lynch, Pierce, Fenner & Smith Inc. ,
of hearing dates October 2 - 5, 2001: =% 0.00
The Panel waived the 31,125.00 fee.

Forum Fees and Assessments
The Panel assessed a forum fee for each pre-heanng conference or hearing session conducted. A

pre-hearing conference and hearing session‘is any meeting hetween the pamcs and thie: Chair or
Panel. The following fees are assessed:

1 Pre-hearing conference session with a single arbitrator @ $ 450/session =% 450.00
Pre-hearing mnference: August 10, 2001 ‘ 1 session o
2 Pre-hearing conferen{'e sessmns with the Panel @ $ l lZSlsessmn =$2.250.00 .. .00 oo Lo
Pre-hearing conferences: - i Febraaiy5.2001 = ° T session souehon
! February 16 2001 1 session
Syt ©a Ca i e e e L
6 Hearmg sessions @ $1, 125Isessmn = $6,750.00; s v
Hearings: - - © November 19, 2001 2 sessions C armps RS
November 2Q, 2001 3 sessions '
November 21, 200} o 1 session
Total Forum Fees | = $9,450.00

1. The Panel assessed $4,725.00 of the forum fees to Claimant Sal D, Cianella.

2. The Panel assessed $4,725.00 of the forum fees to Respondent Mertill Lynch, Pierce, Fenner,
& Smith, Inc.

. Claimant, Sal D. Cianella is charged with the following fees and costs: :
Initial Filing Fee =% 30000
Forum Fees ‘ =$4,725.00
Total Fees =$ 5,025.00
Less payments . = $(},425.00)

' Balance Due NASD Dispute Resolution, Inc. =% 3,600:00
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2. Respondent, Merrill Lynch, Pierce, Fenner & Smith Inc., is charged with the following fees

and costs:
Member Fees = $ 4,600.00
Forum Fees ‘ =$4,725.00
Total Fees ' - =$932500
Less payments- = $(5.600.00)
Balance Due NASD Dispute Resolution, Inc. . =% 3,725.00

All balances are payable to NASD Dispute Resolution, Inc. and are due upon the recelpt of the
Award pursaant to Rule 10330(g) of the Code.




Noo-Putt Abimaice Sigmuro Do R
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ARBITRATION PANJ
Richard B. Chess, Jr., Esg. - Public Arbitrator, Présidiug- Chair
Michael D. Harrison, Esq. - Public Arbitrator
Richard B. Bullock - Noen-Public Arbitrator
Concurring Arbitrators® Signamres
Richard B Chess, Jr., Esq. ~ Signawmre Date -
Chair, Public Arbitrator

q%,zum PR

- ‘Michael D. Hamison, Esq.
- Public Arbitrator -

Richard B. Eullock
Nen-Public Arbitrator

C nfei)es

Signa'mmm o . i,

Signahwe Dawe

-n3-c/ _
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