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In the Matter of the Arbitration Between:
Ethelmae Grothe, individually ard as trustee of the Ethelmae Grothe 1990 Trust. Claimant v. Sy
Leavitt Company, Inc. o/k/a American Pacific Securities. Inc.. Jack White & Company, Inc. nfk/a

TD Waterhouse Investor Services, Inc., Centurion Capital Management. L.L.C., and Richard C.
Johns, Respondents

Case Number: 00-03504 Hearing Site: San Diego. California
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. For Res’pdﬁd&ﬁﬁdﬁk White & Cornpuny. lné. L. lobn L Enkson JrlEsq. o owegsnnton Tk
n'kfa TD Wi erhoum Isvesior Services, Inc, " Jones, Bell. Abbott Flenppg & 7100 - 000

Fitzgeratd, LLP
Los Angeles. Cahtomia

For Respondents Centurion Capitat
Management, L.L.C. and Richard C. Johns: (. Mark Brewer. Esq.
' The Brewer Law Firm

La Joila, California

CASE INFORMATION

Sratcment of Claim tiled: August A6, 2000
Amended Statemeant of Claim tited: Feprugy 27, 2001
Claitmant’s Unifonm Subirdission Agreement filed: Aueust 330, 000

Statement of Answar fited bv Respondeni Sy Leavirr Companv. Inc. /&2 Arsercican Pocvite
Secuiities, Inc.: Movember 10, 2000
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Respondent Sy Leavitt Company, Inc. n/k/a American Pacific Securities, Inc.’s Uniform
Submission Agreement signed: November ] 3, 2000

Statement of Answer filed by Respondent Jack White & Company, Inc. n/k/a TD Waterhouse
Investor Services, Inc.: May 3. 2001

Statement of Answer to Amended Statement of Claim filed by Respondent Centurion Capital
Management, L.L.C. : September 25. 2001

Respondent Centurion Capital Management. L.L.C.'s Uniform Submission Agreement signed
August 31, 2001

Statement of Answer tiled by Respondent Richard C. Johns: December 4. 2000

Statement, of Answer to Amended Stalement of Claim filed by Respondent Richurd C. John::
March 16; 2001 .

. Reqpondent Rmhdrd(' Jnhns Lniforim. ‘Suhmlsswn Agrtemem signed' DeCLmbei "ﬂ@ﬁ
X i calc K \‘él_:. i - L . o .

" CASE SUMMARY

In her Originat and Amended Statements of Claim. Claimant alleged suitability. breach m,-‘if:::@. a-_::;;:-.:ﬁ- TN
riduciary duty, failurs (o supervise, selling away. aiding and abetting, breach of contract. ..+

common law fraud. intentiona) misrepresentation. negligent misrepiesentation. and federal

securities fraud. The case invelved the purchase and/or sale of Aldine Income Associates, LLC. .

limited partnership.
Respondents Sy Leavitt Company, Inc. n/k/a American Pacific Securities. Inc.. Jack White &
Company, Inc. nk/fa TD Waterhouse Investor Services, Inc.. Centunion Capital Management.
L.L.C.. and Richard C. Johns denied the allegations of wrongdoing set forth in Claimant’s
Original and Amended Statements of Claim.

RELIEF REQUESTED

n her Original and Arsende! Statements of Claim, Claimant requested compensatory damages
of $82,000.00, lost opportunity damages of $12.299 94 snd/or interest at the rate of 10% per
annum of said amount compounded annually vonl dete of cward, punitive damages of
$246.000.00, and recovery of comimssions and other ees charged by Respondents, Clmmont
also sought attorney’s rees and arbitration costs.
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Respondents Sy Leavitt Company, Inc. «/kfa American Pacific Securities, Inc.. Jack White &
Company, Inc. n/ifa TD Waterhouse Investor Services, Inc.. Centurion Capital Management,

L.I.C., and Richard C. Johns requested dismissal of the Claimant’s Original and Amended
Statements of iClaim in their entirety.

Additionally. Respondent Jack White & Company, Inc. n/k/a T.D. Waterhouse Investor Services
Inc. sought reimbursement of arbitration cosis and Respondents Centurion Capital Management.
L.L.C. and Richard C. Johns sought reimbursement of attorney’s fees and arbitration costs.

OTHER ISSUES CONSIDERED AND DECIDED

On November 30. 2001. Claimant settled with Respondent Jack White & Company, Inc. n/k/a
TD Waterhouse Investor Services. Inc.

Respondent iﬂCk White & Company. lng n/kfa TD Waterhouse Investor Services, Inc. did:not-
file with the NASD Dispute Resolution, Inc. a properlv ¢xecuted submission agreement.but i5..
required to submit to arbitration pursuant-to the . Code and havmo answ ered nhc dmm wshmnd

by the detﬁmﬁnmmn of'the Panel on ail issues L.u.hmmf’d R R I AU o T L A R T

The partu:s Jg;recd that the Award in this maiter may. be&{xecutf:d in counterpart C()pl‘“l or ihal A
handwntten slgned Award may be entered.

PRI . . R IR T [ S
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After consndamng the pleadings. testimony, and evidence prewented at the hearing. and the post-

hearing submissions, the Panel decided in full and final resolution of the issues submtited for
determination as follows. “

3

1) Respondents Sy Leavitt Company. Inc. n/k/a American Pacific Securities. Inc.. Centurion
Capital Management. L.L.C.. and Richard C. Joims are jointly and severally liable to and
shall pay Claimant $94,983.27 in compensatory damages and mterest.

2) Respondents Sy Leavitt Company. Inc. wk/s American Pacific Secunties. Inc.. Centunion
Capital Management. L.L.C.. and Richard C. Jobns are ity and severaily liable to and
shall pay iC!aimart $300.100 to reimbuisement for [ling fees.

1) Respondents Sy Leavitt Company. fne. nihfe American Pacitic Securinies. Ine.. Centurion
Capital Manageinent, 14 .C.. and Richard C. Johns are jointly and severaily Luble und shail
pay Claimant $1.000.00 for experr witness fees.

4y Claimunt™s request tor pumitive damages s denied.

PN ﬂ»-".z_-‘;; [ ECET ITAT SR
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5) The panics shall bear their respective costs, including attorney's fees.
6) All other relief requested and not expressly granted is denied.

FEES

Pursuant to the Code. the following fees are assessed:

Filing Fees

NASD Dispuie Resolution, Inc. received or will collect the non-refundable filing fees for each
claim as follows:

Initial claim filing fee =5 300.00

Member Fees
Member fees are assessed to each member firm that is either a party in the matter or an employer

of a respondent associated person at the time of the events which gave rise to the dispute, claim.”

- orcontrovcw( e v e e BmblEEn
VNP F -a : ' e
The member firm Sy Leavitt Compcmy Inc nlkfa Amenc.m Pacmr.. Sec.urmca lm. isa party ands P o b
. ‘_._.:_t_hu_:a,:kgl]qgmg fecs are assessed: e
. Memqe{ Surchargc o o o | o =S LS00 b e
.. Pre-Hgaring Precess Fec o =8 60000 Lt

' "ﬂ_ﬂ;@gl’roces«. Fee — = § 2 500K}, "
Totat Member Fees , = $ 4,600.00

The member firm Jack White & Company. Inc. nAk/a T Waterhouse Investor Services. Inc. is
party and the following fees are assessed:

Member Surchurge =S 1.500.00

Pre-Hearing Process Fee =S5 600.00
Hearitig Process Fee o .  =3%2.500.00

Total Membher Fees = $ 4,600.00
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The Panel asdessed a forum fee for each pre-hearing conference or hearing session conducted. A

pre-hearing cpnference and hearing session is any meeting between the parties and the Chair or
Panel. The following fees are assessed:

1 Pre-hearing conference session with a single arbitrator @ $450.00/session =8 450.00
Pre-hearing conference: October 29, 2001 I session
| Pre-hearin i‘w::o»nfuereru:c session with the Panel @ $1.125.00/session =35 1.125.00
Pre-hearing %nfercnce: July 24, 2001 | session
6 Hearing sessions @ $1.125.0(/session =% 6,750.00
Hearings: December 3, 2001 2 sessions

! December . 2001 2 sessions

E -December 5. 2001 2 sessions

~Total ForumiFees - -~ .~ . SRR : © = $ 832500
" The Panel as essed $ 8.325.00 of the forum fees jointly and severally to Respondents Sy-Lavitt wonid -5
~ Campany, fnie ‘nfkfa American Pacific Securities. Inc.. Centurion Capital Management. L.ioCx . Lo

~ and Ricriard C. Jotins. co 7 o ,\

Tge Summmarv

1. Clail'haniiiﬁthelmac Grothe. individually and as trustee of the Ethelmae Grothe 1990 Trust is
charged with the tollowing fees und costs:

Initiak Filing Fee ’ =5 300.00
Less payments =5(1,425.00)
I:leld‘ild due Claimant = $(1,125.00)

2. Respondent Sy Leavit Company Inc. n/k/a American Pacific Securities, Inc. is charged with
the following fees xnd costs:
Meniber Fees =% 4.600.00
Lg;-;:_sm,qy__mems A . e o =%14630.00
Balance Due NASD Dispuie Resoluticn, Inc. =¢ .00

3. Resf;oadcnt ek White & Cempany . Inc r/t/a TD Watechouse Investor Services, Inc. 15
charged iwitlt the following fees and costs:
Menyber Fees =% 4.600.00
Balance Due NASD Dispute Resolution, Inc. =4 4,660.00
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4. Respondents Sy Leavitt Company. Inc. w/k/a American Pacific Securities. Inc., Centurion
Capital Management. L.L.C., and Richard C. Johns are charged jointly and severally with the
follmiring fees and costs:

Forum Fee = $ 8.325.00
Balalhce Due NASD Dispute Resolution, Inc. = $ 8,325.00

All balances are payable to NASD Dispute Resolution, Inc. and are due upon the receipt of the
Award p‘iursqmnt to Rule 10330(g) of the Code.

|
|
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ARBITRATION PANKT,
- Puoblic Arbimstor, Presiding Chair
- Pubiic Arbimator

- Non-Poblic Arbitrator
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\e § ARBITRATION PANEL

Edward A. T:'-\Lin. Ex. . Public Arbirator, Presiding Chai-
James J. W. Esq. - Public Arbitrator
Richard M. Leigh - Non-Public Arbitsator

I

! i > Signatures
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Edward A. Trabin, BESq, Signature Date sd AL T Bag
Chair, Public Al iﬁa}ml' ‘ ‘ . Fubhc fuhprniy
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Signarare Date

: flq/ 1/ o
Richard M. Leigh Signature Date
Non-Public Afbitrator
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