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In the Matter of the Arbitration Between:
Ted Kaly and Mary Jo Kaly, Claimanis v. Emmen A, Larkin Company, Inc., Royal Hutton
Securities Corp., John T. Ciofalo, Ruis Reis Figueiredo, Paul 8. Medaglia, John T. Pisapia,

Respondents
Cage Nnmbey; 00-04128 Hearing Site: Salt Lake City, Utan
RE A P PA

Far Claimants: Randall R. Heiner, Esq,

Salt Lake City, Utah
For Respondeﬂf Emmatt A. Larkin Cmnpany,'ihc: David W. Brown, Esq. - .« loepunl oo
e eowemeees 3T e Weat Valley City, Utah
For Respondent Royal Hunan Recurities Corp. Royal Hutton Securities €orp., ni e 0 Jovi -

' _ _ Pro se

For Respondent John T. Ciofalo, = . John T. Ciofalo, Prosel .t onedog aril 1
Far Respondent Ruis Reis Figueiredo, .. Ruis Reis Figueiredo, Prose. :pon
For Respondent Paul 8. Medaglia, Paunl 8. Medaglia, Pro se
For Respondent John T. Pisapia, Lawrence R. Gelber, Esq.

Brooklyn, New York

CASE INFORMATION

Statement of Claim filed: September 19, 2000

First Amended Statement of Claim filed: April 12, 2001

Claimanis” Uniform Submission Agreement signed: August 24, 2000

Statement of Answer, Mation 1o Dismiss, and Request for Expungement filed by Respondent
John T, Pisapia: Qctober 13,2000

Respondent John T. Pisapia’s Uniform Submission Agresment signed; none filed
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Joim Swmement of Answer filed by Respendents Royal Hutton Securities Corp., Ruis Reis
Figueiredo, Paul 8. Medaglia: Navember 10, 2000

Respandenis' Royal Horion Securities Corp., Ruis Reis Figueiredo, Panl 8. Medaghia Uniform
Submission Agreement signed: none filed

Statement of Answer and Motion to Dismiss filed by Respondent Emmett A, Larkin Company,
ne.: June 13,2001

Respondent Emment A. Larkin Company, Inc."s, Uniform Submission Agreement signed: Jume
13, 2001

No Statement of Answer filed by Reapondent John T. Ciofalo

' No Uniform Submission Agreement sipned by Respondent John T. Ciofalo SRS SR

e

CASE SUM

e

' N ]',IrECQJ'.‘-(";.ﬂ‘.'.

Claimants alleged the following:¢laims with respect to transacrions in various seeuritiesni 1 oo s
‘viojation of Section 10b of the Securitiss Exchangs Act of 1934, Hability under Secticn: 20:0fthe 7.
‘Securities Exchange Act of 1934, vialation.of the Utah Securities Act Bection 61-1-22(1)a); i+ i . Vo
misrepreseniation, omissions, suitability, churning, liability under the Ugh Uniform Seeprities: o0 10
‘Aot Section §1-1-22(4)(a). viplation of Utah Uniforny Securities Act Section 61-1-22(2), breach™:

of fiduciary duty, breach of comract, negligencs, negligent supervision, and respondeat supetior
liability.

Respandent John T. Pisapia deaied the allegations of wrongdoing set forth in the Claimants’
Statement of Claim.

Rmpox_ldcms Royal Huttan Securities Corp., Ruis Reig Figueiredo, Paul S. Medaglis denied the
allegations of wrangdoing set forth in the Claimants” Stmement of Claim.

Respondent Emmet; A. Larkin Company, Inc. denied the allegations of wrongdoing set forth in
the Claimants’ Statement of Claim.

RELIEF REQUESTED

Claimams requested weble the amonnt of compensatory damages in excess of $226,220.00, in the
approximate amournt of 3678,660.00, prejudgment interest of 12% per annum pursuans 1o Section
61-1-22(1)(a) of the Utah Secyrities Act, antornay fees of 40% of the 1otal award (based wpon the
attorney client contingency fee agreement) pursuant 1o section 61-1-22(1)@) of the Utah
Securities Act, post judgment interest a1 12% per annum witil the award is paid, punitive
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damages as an alienarive 1o treble damages, costs, expenses and dishursements, and
reimbursement of filing fees and forutn fees.

Respondent Tohn T. Pisapla requested dismissal of the Claimams’ Statement of Claim in its
entirety, expungement of his CRD record, costs and expenses, and reasonable attorneys' fees,

Respondents Roys] Hutton Securities Corp., Ruis Reis Figueiredo, Panl 5. Medaglia requested
dismissal of the Claimants’ Starement of Claim in its entirety.

Respondant Emmett A. Larkin Company, Ine. requested dismissal of the Claimants’ Statement of
Claim in its entirety and reimbursement for the NASD surcharge,

OTHE 8

By letter dated December 7, 2001, Claimant withdrew with prejudice all clmms assexted agmnst
Respondent John T. P:Bapiﬂ randmng ms Mouon 10 Dismiss moot.. o

After hearing orel prguments onJ amlary 23 1002 in connection with Respondent EriuﬂetrA TR
Larkin Cﬂmpany. Ine. sMnuon ™ D:smms. lhe pa;ael dcmed the qunn ke t.,_.-is:-r.y-:m:a ST
BRI 3 . wlagnn it o o
b a‘;IJpau rewew nf thc. ﬁlc md the. reprmmmmns maﬂe tm bgh&]fpfmg les, the, uﬂdm:gﬂedl e
© . wr e Penel determined that Respondents Royal Hurton Secyrities Corp., Paul:S, Medaplia; Rbis:Reig:" .0 ‘f
.. Figueiredo, and John T. Ciofalo, were properly served. with the Statement of Claim #nid'teceived’ © !
~due notice of the heanng, and that arbitration. of the matter would proceed ‘withoin-sald °
. Respondents present, in accordance with the NASD Cade of Arbitration Procadure (thie "Code™).

Regpondents Royal Huttan Seecurities Corp., Paul S. Medagplia, and Ruis Reis Figueicedo, did not
file with the NASD Digpute Resolution, In¢, properly executed submission agreements but are
required 10 submit 1o arbitration pursuant o the Code and having answered the clafin, are bound
by the determination of the Panel on a1} issues submitted.

Respondent John T. Ciofalo, did not file with the NASD Dispwie Resolution, Inc.. a properly
exccnted subimission agreement but is required 10 submit 10 arbitration pursuant to the Code and
is bound by the determination of the Panel on al} issues submitred,

The parties at the hearing agreed that the Award in this matter may be execwred in counterpart
copies or that 8 handwrinen, signed Award may be entered.




“Jul=02~2002 08:32m  From~NASD DISPUTE RESOLLTION + T-T14 P.COB/0I1  F-BG2

NASD Dispute Resolution, Inc.
Arbivation No. 00-04128
Awar] Pageq of 7

AWARD

Afier considering the pleadings, 1estimony, #nd evidence presented av the hearing, and the post-
hearing submissions, the Panel decided in full and final resolmion of the issues submitted for
determination as follows:

1) Royal Hution Securitics Corp., Paul 8. Medaglia, Ruis Reis Figueiredo, and John T. Ciefalo

are jointly and severally liable to and shell pay Claimants:

A) The sum of $690,390.39 in treble damages pursnant to Ush Code Seetion 61-1-22(2)
based on compensatary damage award of $230,130.13;

B) Interest on the abave amount at the rate of 12% per annum from March 22,2000 until
paid;

€} The sum of $276,156.15 for attorneys™ fees represenring 40% of $690,390.39 pursuant o
Utah Code Secrion 61~ 1-22(2),

-2) Emment A.. Larkm Cnmpany, Incsis hable 1o and shall pay Cla;mants $150,000,00 in
damages T "11.}'__-:7-,‘ .

- : e -, B ‘ B Rt
r|)l our 3 }‘ e .!.’ l it L - Lot . IEETCEPS T L

-kl

3): Clazmants nlmmfar pumuve da.mﬁgaszs damed . R ‘-‘5‘"-:"-‘5"?‘*"-"-

TR 4) Except as nmeﬂ above. eachtpmy Shall hcar vus own. costs. mcludmg attnmny g feas

ARARET R ot L A A

1 R ‘ 5) Al} uiherrehafm ex'prgss]y gramed is dgmgd - :?‘ - .:- o . \ I

The award agmnst a!l respondents except Emmen A Larkm C'-ompany. Inc ‘WaS upanimoys.
Arhitrator Richard J, Lawrence, Esq. dissented from the award against Emmen A. Latkin
Company, Inc. Mr. Lawrence believes the panel should have determined whether Emmar A,

Larkin Company, Inc. materially aided in the sales and if so whether they met their burden for an
affirmative defense.

FEES

Pursuant 1o the Code, the following fees are assessed:

NASD Dispute Resolution, Inc. received or will collect the non-refundable filing fees for each
claim as followa:

Initial elaim filing fee =% 375.00
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Fees

Memher fees are assessed to each member finm that is cither a pany in the matter or an amployer
of a respondent associated persan at the time of the events which gave rise to the dispure, claim,
ar controversy. Accerdingly, the member firms Emmen A, Lakin Company, Ine, and Royal
Huton Securities Carp. are parties and the following fees are assessed 1o each:

Member Surcharge = $ 2,000.00
Pre-Hearing Process Fee =§ 600.00
Hgaring Process Fee = 4. 3,500.00
Total Member Fees = 4. 6,100.00
Fees and As

The Panel assessed a forum fee far each pre-hearing conference ar hearing session ccnducted, A

pre-hearing conference and hearing session is any meeting betweaen the parties and the Chair or
Panel. The following fees are assessed ‘

(1) Pre-hearing couference s:smnn vmh a smg]e arburatnr @ % 450.00/session = i ‘450 00

Pre-heanngcoufemnce ' ‘*Apnls 2002 ----- ;‘:- -1 session . SN T j-::_
3 P&-e-haanng cmlference sesmnns wnh Iha Pamel @ $1.2€}0 Oﬁlﬁeﬁmm =$ };60{1;03%'
- -;:_—,;:.Pre-hearmg cmferences  April 12,2001 ] session . R N
: . - September 28, 2001 - 1session |
. -Janvary 28,2002 . 1 gession
{(4) Hearing sessions @ $1,200.00/session : : = % 4,800.00
Hearinps: April 23, 2002 2 sessions
Apri] 24, 2002 2 sessions
Total Forum Fees =5 8,850.00

1. The Panel assessed $ 4,425.00 of the forumn fees jointly and severally 1o Claimeanis Ted Kaly
and Mary Jo Kaly,

2. The Panel assessed $ 4,425.00 of the forum fees to Respondem Emmett A. Larkin Company,
Ine.
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Fee Symmary
1. Claimants Ted Kaly and Mery Yo Kaly are charged jointly and severally with the rollowing
fees and costs;
Initial Filing Fee =5 375.00
Forum Fees S— TSR
Total Fees =3 4,800.00
Less Pavments e ad(1 3 73.00)
Balance Due NASD Dispute Resolutian, Ine. =8 3,225.00
2. Respondent Emmett A. Larkin Company, Inc. is charged with the following fees und costs:
Member Fees =5 §,100.00
Forum Fees =%
Ttml Frees _ =8 10.525 Q0
L =85
Balance Due NASD Dispute Resnlnuon, Ing, : Se=8 5,015.00
;( - 3 ReSpcmdam qua.l I-Iutton Sacwmes Carp is charged w:th the follawwg fees and coatg i et |
R . Member Fegs _ L =8 6109’00
v -Legs Ravments. ' i X *Mﬂum
: Balance Due NASD mspute leutiam lna =4 4,100.00

3 Al balances are payable to NASD stpute Resoltion, Inc. and ere 1obe paid immethately'upun '?:-l i
the receint of the award by the pasties pursuant 1o Rule 10330(g) of the Code. S
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ARBLIRATION PANEL

RickardJ. Lawrente, B8y, - Public Avbitratar, Prosiding Chair
Gearge H. Speciale, Bag. - Public Arbliratar
Elwondd A, Crangill v NonePublic Arbirraior

P

8092
Buatune
Py 1!';,1 5

Tichard I. Lawrsnes, Eag, Blmﬁn
MW&M\!&ME
{ I
wolid (¢
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ARBIIBATION PANEL,
Richavd J. Lawrency, Fag. - Public Arblraror, Presiding Chair |
George M. Specials, Eyy. . Publig Arbitrarpy
Blwood 4. Mﬂm ‘ . Non-Publie Arbirarer
mlmwmm
George H, Speciale, Esq, Signanre Duie
Public Arbivator " , . g

mmlu L‘m . o T -
Chair, Publie N'bhmfrq Signeture Dare

D of Bervice
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ARBITRATI(ON PANEL
Richard J. Lawrence, Esq. - Public Arbitraror, Prosiding Cheir
QGegrge M. Speciale, Esg. - Fublic Arbitrater
Etwood 4. Crangall - NonPublic Arkitrator

George H. Speciale, Bsq, Signature Date
Publia Arbirater

e, Bs Signature
Chair. Public m’ni'watnr ¥ . Porz
o Inef ! [oa_
Dm of Servies
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