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NASD Dispute Resolution

In the Matter of the Arbitration Between
Name of Claimants
George C. Hiller and Jayne Hiller, JTWROS

and Case Number: 00-04810
' Hearing Site: Omaha, Nebraska

Names of Respondents

Husso Securities, Inc.

Richard Russo, Ferdinand Russo
William G. Brown, Joseph A.
Depergola, and Jacob Nihamin

EPRE TATION OF PARTIES

George C. Hiller and Jayne Hiller, JTWROS ("Claimants") were represented by Guy R.
Cook, Esq., Grefe & Sidney, PLC, Des Moines, lowa.

Russo Securities, Inc. ("RSI") Richard Russe (“R. Russg”) and Ferdinand Russo ("F.
Russo"), hereinafter collectively referred to as the “Russo Respondents” and William G.
Brown (“Brown”) were represented by Marc S. Gottlieb, Esq., Law Offices of Marc S.
Gottlieb, New York; New York." On'or about October 1, 2001, Mr, Gottlieb withdrew from
representation of RSl and undettook representation of Brown. Mr. Gottlieb resumed
representation of ali Russo Respondents on or about October 25, 2002.

Jacob Nihamin was represented by Jerome Olitt, Arbitration and Mediation Specialists,
Stamford, Connecticul.

Joseph A, Depergola ("Depergola") acted pro se and did not appear at hearing. Depergola
was represented by Ernest Badway, Esg. and Michael Rubas, Esq., of Salber Schlesinger
Satz & Goldstein, LLC until on or ahout November, 2001.

 CASE INFORMATION

" The Statement of CIairﬁ was filed on 6f-a'boﬁt Novémb'ér 7,‘ 2001. Claimants fi!e'd'a :

Request for Leave to Amend and Substitute Statement of Claim on or about June 18,

2001. Claimants’ First Amended and Substituted Staternent of Claim (adding new parties)
was filed on or about October 29, 2001. The Submission Agreements of Clalimant George
‘C. Hiller and Jayne Hiiler, JTWROS were signed on or about November 1, 2000, and June
18, 2001, by George C. Hiller and on or about November 1, 2000, and June 20, 2001, by
Jayne Hiller.

Statement of Answer was filed by Respondent Russo Securities, In¢. on or about January
2, 2001, RSl filed and Amended Statement of Answer on or about March 13, 2001. The
Submigsion Agreement of Respondent Russo Securities, Inc.  was signed on or about
January 16, 2001 by Ferdinand Russo.
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Statement of Answer and Motion to Dismiss as Improper Parties was filed by Respondents .
R. Russo and F. Russo., Claimants’ filed their Resistance to Respondents’ Motion and

Claimants’ Motion to Strike on or about December 7, 2001, Answer to Claimants’
Resistance to Claimants’ Motion to Strike and Respondents’ Motion to Deny Claimants’

Motion to Strike was filed by Respondents R. Russo and F. Russo on or about December
24, 2001.

Respondenits F. Russo, R. Russo and RSl filed a Second Request for a Motion to Dismiss
on or about April 23, 2002, Claimants filed a Resistance to the Second Request on or
about May 8, 2002, The Russo Respondents filed an Answer to Claimants’ Resistance
and Third Motion to Dismiss on or about May 21, 2002. Claimants filed a Response to
Respondents Reply of May 21, 2002, on or about May 23, 2002.

Respondent F. Russo requested permission to testify by telephone on or about October
25, 2002. Claimants' filed their Resistance to the Request on or about October 28, 2002.

No Statement of Answer was filed by Respondent Brown.

'-Statement of Answer was filed by He_spondeht-Depergdla on or aboUt '.‘Jahuary 25, 2001.
Respondent Depergola filed a Motion to Dismiss on or about June 29, 2002, Claimants'
filed a Resistance to Respondent Depergola’s Motion to Dismiss on or about July 2, 2002,

Statemnent of Answer was filed by Respondent Nihamin on or about January 15, 2001.
Respondent Nihamin submitted an Amendment containing an Additional Affirmative

Defense on or about November 26, 2001, The Submission Agreement of Respondent
Nihamin was signed on or about January 15, 2001.

Respondent Nihamin filed a Motion to Dismiss on or about June 22, 2001, Claimants filed
their Resistance to Respondent Nihamins's Motion on or about July 2, 2002. F{espondent
Nlhamln filed & Heply on or about July 6, 2001.

- CASE SUMMARY

Claimant -asserted the following causes of action: violation of federal securities law,
violation of lowa securities law, violation of NASD conduct rules, and breach of fiduciary

duties. The causes of action relate to the sale and purchase of America’s Senior Financial
Services, Inc ("AMSE").

Unless specifically admitted in its Answer, Respondent RSi denied the allegations made in
the Statement of Claim and asserted affirmative defenses including the following:
Claimants failed to state a claim against Respondent for which relief can be granted, and
Claimants’ demand is improper as a matter of law and without foundation as a matter of
fact, Claimants fail to allege fraud with particularity and, as such, fail to allege scienter,
time, place and the persons involved with the alteged fraud.
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Unless specifically admitted in their Answer, Respondents R. Russo and F. Russo denied
. the allegattons made in the Statement of Claim and asserted affirmative defenses including

the following: Statement of Claim fails to set forth statements or facts sufficient to support
the claims alleged, Claimants failed to state a claim against Respondents for which relief
can be granted, and securities purchased were suitable under the circumstances and the
transactions were authorized, approved, confirmed and/or ratified.

Unless specifically admitted in his Answer, Respondent Depergola denied the allegations
made in the Statement of Claim and asserted affirmative defenses including the following:
Claimants failed 1o state a claim against Respondent for which relief can be granted,
Claimants' demand is improper as a matter of law and with out foundation as a matter of
fact, and Claimants claims are barred by the doctrines of laches and unclean hands.

RELIEF REQUESTED

Claimant requested an award in the amount of $99,573.66 in actual and compensatory
damages, plus punitive damages, costs, forum fees, attorney fees, interest, and such other
and further rehef as the pane! may deem fatr and eqmtable under the circumstances.

: 'Respondent RSi requested that the clalms asserted agalnst :t be dismissed. -

Respondents R. Russo and F. Russo requested that the claims asserted against them be
dismissed and that they be awarded hearing fees, costs, and expenses.

Respondent Depergola requested that the claims asserted against him be denied in their
entirety and that they be awarded their cosis and attorneys’ fees.

| ES CO

Upon review of the file and the representations made by/on behalf of the Claimant, the
~undersigned arbiirators have determined that Respondent Joseph A. Depergola has been
- proparly setved with the Statement of Claim pursuant to Rule 10302 and Rule 10314 of the

. NASD Code of Arbitration Procedure (the "Code"). The undersigned arbitrators have also - S

determined that Respondent Joseph A, Depergola had received due notice of the hearing
as required under Rule 10315 of the Code and that arbitration of the matter would proceed
pursuant to Rule 10318 of the Code.

Respondents Richard Russo, Ferdinand Russo, William G. Brown, and Joseph A.
Depergola did not file with the NASD Dispute Resolution properly executed submissions to
arbitration but are required to submit to arbitration pursuant to Rule 10301 of the NASD
Code of Arbitration Procedure (the "Code") and having answered the claim, appeared and

testified at the hearing is bound by the determination of the arbitration panel on all issuss
submitted.
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The Panel granted Claimants’ Motion for Leave to Amend and Substitute Statement of

Claim on or about October 23, 2001. The Amended Statement of Claim added
Respondents Ferdinand Russo and Richard Russo,

The Panel denied Respondent Nihamin's Motion to Dismiss on or about July 16, 2002,
The Panel Denied Respondent Depergola’s Motion to Dismiss on or about July 31, 2001.

The Panel denied the Russo Respondents’ Motions to Dismiss including a Request to
Change Venue on or about May 23, 2002.

The Panel denied Respondent F. Russo’s Request to Testify by Telephone on or about
November 11, 2002, Respondent Ferdinand Russo appeared at hearing through counsel.

At hearing, Claimants advised the Panel that they had reached a selflement with

Respondent Nihamin. The Pansl did not adjudicate any issues claims against Respondent
Nihamin.

At hearing, Respondents Richard Russo, Ferdinand Russo, Russo Securities, Inc., and

William Brown, moved for a directed VBI‘dICt The Panel took the Motlon under advnsement
'and it is hereby denied. ' :

Claimant submxtted a post hearlng submlssxon regarding choice ot Iaw w:th the permnssnon
of the Panel.

The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered. In either case, the parties

have agreed to receive conformed copies of the award while the original(s) remain on file
with the NASD Dispute Resolution (the “NASD").

AWARD

After considering the pleadings, the testimony, and the evidence presented at the hearing--- -

and the post-hearing submission, the undersigned arbitrators have decided i in fult and flnal _
Vresolutlon of the issues submitted for determination as tollows '

" )y The Statement of Cta[m and Amenided Statement of Clalm of George C.
Hiller and Jayne Hiller JTWROS are dismissed with prejudice;

2.}  Respondents Russo Securities, Inc., Richard Russc, Ferdinand Russo,
William G. Brown, and Joseph A. Depergola are jointly -and severally
liable for and shall pay to Claimant, George C. Hiller and Jayne Hiller
JTWROS, the sum of $225.00 in fees retained by NASD;

3.}  That other than Forum Fees which are specified below, the parties shall
each bear their own costs and expenses incurred in this matter;

4.)  Thatany relief not specificat!y enumerated, including punitive damages
) _and attorney fees is hereby demed with prejudlce
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FEES

Pursuant to the Code, the following fees are assessad:

Filing Fees

NASD Dispute Resolution will retain the non-refundable filing fees for each claim:

Initial claim filing fee = $225.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to
the member firm that employed the associated persons at the time of the events giving rise
to the dispute. In this matter, the member firm is Russo Securities, Inc.

Member surcharge = $1,000.00
Pre-hearing process fee =$ 600.00
Hearing process fee = $1,500.00
'Adlournment Fees _

Adjournments requested durmg these proceedmgs

October 23-25, 2001, adjournment by Panel (fee walved by Panel) =$ 0.00
March 12-21, 2002, adjournment by Claimants =% 750.00
June 11-13, 2002, adjournment by Ferdinand Russo =% 750.00

Forum Fees and Assessments

The Arbitration Panel assesses forum fees for each hearing session conducted. A hearing
session is any meeting between the parties and the arbitrator(s), including a pre-hearing
conference with the arbitrator(s), that lasts four (4) hours or less. Fees associated with
these proceedings are:

E _Five (5) Pre-hearing sessions with Panel x. $750 00 . L o+ =$3,75000 .
... Pre-hearing conferences: . May 14,2001 . - 4.2 sessions. .
May 21, 2001 2 sessions
September 21,2001 2 sessions
October 23, 2001 2 sessions
November 20, 2001 2 sessions
Four (4) Hearing sessions x $750.00 = $3,000.00
Hearing Dates: November 12, 2002 2 sessions
November 13, 2002 2 sessions
Total Forum Fees = $6,750.00

The Arbitration Panel has assessed $6,750.00 of the forum fees jointly and severally to
Russo Securities, Inc,, Rlchard Russo Ferdmand Russo, Wllllam G. Brown and JosephA

"‘::'.TDepergota
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Fee Summary -

Claimants, George C. Hiller and Jayne Hiller, JTWROS, aré jointly and severally liable for:
Initial Filing Fee =% 225.00
Adjournment Fee =% 750.00
Total Fees =% 975.00
Less paymenis =% 1,850.00
Balance refunded by NASD Dispute Resolution =% 875.00

Respondent, Russo Securities, Inc., is liable for:

Member Fees =$3,100.00
Total Feas =$ 3,100.00
Less payments =% 0.00
Balance Due NASD Dispute Resolution =$ 3,100.00
Respondent, Ferdinand Russo, is liable for:
Adjournment Fee =% 750.00
Total Fees =% 750.00
Less payments =% 0.00
Balance Due NASD Dlspute Resolution =8 750 00

Respondents Russo Securitles Inc., Richard Russo Ferdmand Russo, Wilham G Brown Y

Joseph A. Depergola, are jointly ancl severally liable for:
Forum Fees

=$ 6,750.00
Total Fees = $ 6,750.00
Less payments =§ 0.00
Balance Due NASD Dispute Resolution =§$ 6,750.00

Alj balances are payable 1o NASD Dispute Resolution and are due upon receipt pursuant to

Rule 10330(g) of the Code.

ARBITRATION PANEL

Sam Brower, Esq. - Public Arbitrator, Presiding Chair
- W. Russell Bowie, Esq. - Public Arbitrator _
Douglas A. Spier - Non-Public Arbitrator. .~

/s/ Sam Brower, Esq. 12/19/02

Sam Brower, Esd. Signature Date
Public Arbitratar, Presiding Chair

{s/ W. Russell Bowie, Esq. 12/18/02

W. Russell Bowie, Esg. Signature Date
Public Arbitrator

/s/_Douglas A. Spier 12/18/02

Douglas A. Spier

Signature Date
Non-Public Arbitrator - ,

. Nain ot Sarvics (For NAGD nifice Uae nnlv\ """"" s
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Claimams, George C. Hiller Hﬂd Jayne Hiller, JTWEOS. are jointly and severally liable far:

Initial Filing Fee =§F 225.00
Adiournment Fee . =% _780.00
Total Fees =% 87500 .
Less payvinems =% 1.950.00.
Balanee refunded by NASD Dispute Besolution =% 97500
Aespondent, Hugse Seduritiee, Ine., 1a liable far:
Member Fees =$ 3.100.00
Total Fées =§3,700.00
Legs pavrments =% 0.00
Balance Dye NASD Dispute Resolution =%$3,100.00
Respondent, Ferdinand Russo, is Hable for:
Adjournmani Fee =% 750,00
Total Fees =5 760.00
Less payments =§ _00g
Balance Due NASD Dispute Resolution : =8 750.00 .

Respondents Russo Securities. nc., Righard Ausso, Ferdinand F\'usoo, Willa‘am G. Broyyn'
Joseph A. Depergola, are jolntly and ssverailyhable for: ‘ R

Forum Fées . ' =$ 875000
Total Fees e § 6,750.00
Less payments , =$ 0.00
Balance-Due NASD Dispute Resolution =¥ 8,750.00-

Al balances are payable to NASD Dispute Resolution and are due upon receipt pursuant fo
Hule 1¢330(g) of the Code,

ARBITHATION PANEL
Sam Brower, Esq. - Pubilic Arbitrator, Presiding Ch?ir
W, Rusaal Bowie, Ts¢. - Pubfic Arbitrator
Dougias A. Spier - Non-Public Arbltratar-
Goncurring Arbitrators; '

- Sam Brower, Esq. B RS Slgnature Date

o i
Signature Dale

Douglas A. Spier Signature Data
Non-Public Arbitrator

Date of Service {For NASD office use only)’
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Claimants, George C, Hiller and Jayne Hiller, JTWROS, are jointly and severally liabla for;
Initial Filing Fee =% 22500
Adjournment Fee : =$ 750.00
Total Fees =3 975.00
Less payments =$1,950.00
Balanoe refunded by NASD Digpute Resalution =% 97500

Hespondent, Russe Securities, Inc,, is llable for:

- Member Fees =§ 3,100.00

Total Fees = § 3,100,00
Lesse payments =8§  0.00
Balance Due NASD Dispute Resalution =$ 8,100.00

Respondent, Ferdinand Russo, is liable for:
Adlourmnmant Fee =§ 75000
Total Fees =% 750,00
Legs payments = 0,00
Balance Dus NASD Dispute Resolution _ : =§  750.00

Respondents, Russo Secuntles Inc., Aichard Russe, Ferdinand Flusso. Wllllarn G Brown.

“Joseph A. Depergola, are joimtly and saveraliy liable tor:

K ,Co'n;:ur.ring Arbitrators: o

Forym Fees = 8§ 6,760.00
Tatal Fees =% 6,750,00
Less payments =% 0.00
Balance Due NASD Dispute Resslution =$ 6,750,00

All balances are payable to NASD Dispute Resclution and are due upon receipt pursuant to
Rule 10330(g) of the Code,

ARBITHRATION PANEL

Gam Brawer, Esq, - Public Arbitrator, Presiding Chair
W, Russell Bowle, Esq, - Public Arbitrator
Douglas A. Spier - _Non-Pubhc: Arhltrah_)r -

Sam Brower, Esq. Signature Date
Public Arbitrator, Presiding Chair
W. Russell Bowig, Esq. Signature Date

Public Ar |trator j
Douglag A. Spier a5 Signafurs ;'Dlale

No n-F‘ ublic Arbitrator

[-ARTINN-
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' Eee Summary
A
Claimants, Gaorge C. Hiilar and Jayne Hiller, JTWROS, are jorntly and saveralfy iiahfe for:
Initial Flling Fee =& 225,00
Adlournment Fee . =§ 75000
Taota Fees [ =% 875.00
Less paymenis =5 1,950.00
Balance refunded hy NASD Dlaputa Resalution =8 975.00
Respandent, Russo Securities, Inc.,, Iaiiiable for: -
Memhber Feag =8 3.100.00
Total Fees | w $ 3,100.00
L.ess paymenis = $ 8.00
Balance Dus NASD Dispute Resalution =$ 3,100.00
Respondent, Ferdinand Russo, is llabla for:
AdloLrnment Fee =$ 750,00
Total Fees =§ 750.00
ayments ' =8 _ 000
Balance Dua NASD Dispute Heeolutlon ‘ ' =% 750.00

Respnndents ‘Fusso Securitles, Inc., Richard Russo, Ferdinand Flusso, Wilham G. Brown
Joseph A, Depargols, are jointly and a?veraliy fable far: - -

cas ] "
Total Feas * = § 8,750.00
Less Davments . =$ __ Q.00
Bajance Due NASD Dispute Resolution = § 6,760.00

All balances are payabla 1o NASD Dlsiaute Resolutien and are due upan receipt pursuant to
Rule 10330(g) of the Code.

ARBITRATION PANEL

Sam Brower, Esq.’~ Publia Arbitrator, Presiding Chair
W. Russell Bowle, . - Public Arbltrater
Doug!as A, Sp!er Non Pubhc Arhrtratar

P N L Jm/m.;

rower, Esq. Signature Date
Publlc Arbitrator, Presiding Chair
W. Russell Eowle, Esq, T Sigrature Date
Public Arbitrator
Douglas A. Spier 1 Signaturs Data

Non-Public Arbitrator

Date of Service (For NASD office use only)




