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NASD Dispute Resolution, Inc.

I the Matter of the Arbitration Berween:

Name afthe Claimant Case Number: 00-04942
Michael D. Whitfield

Name of the Respondents Hearing Site: Baltimore, MD
Prudential Securities, Inc.
Charles Toadvine

REPRBESENTATION OF PARTIES

Claimant, Michael D. Whitfield (“Whitfield™), hereinafter referred to as *Claimant™ William §.
Heyman, Esq., Tydings & Rosenberg, Baltimore, MD.

Respondent, Prudential Securities, Inc. {"PSI”) hereinafter referred to as “Respondent PSI™: John
C. Cannistraci, Esq., New York, NY.

Respondent, Charles Toadvine (“Toadvine™), hereinafier referred to as “Respondent Toadvine”
represented himself.

Statement of Claim filed on: November 6, 2000

Claimant signed the Uniform Submission Agreement: October 31, 2000

Motion to Dismiss and Motion for a More Specific Statement of Claim filed by Respondent PS!
on: January 22, 2001

A representative of Respondent PSI signed the Uniform Submission Agreement: January 22,
2001

Response to Respondent P31's Motion to Dismiss, Motion for a More Specific Statement of
Claim and Answer filaed by Claimant on: February 2, 2001

Response to Amended Statement of Claim and Cross Claim Against Respondent Toadvine filed
by Respondent PSI on: March 27, 2001

Respondent Toadvine did not file an Answer or Unitorm Submission Agreement

Claimanr asserted the following causes of action, among others: fraud; breach of fiduciary duty;
violation of NASD rules of conduct; negligence; negligent supervision; breach of contrace;
violation of the Securities and Exchange Act of 1934, Secuon 10(b), and SEC Rule 10b-3; and,
respondeat superior. Tha causes of action relata to the purchase and sale of shares 0of MVC
Drager Fisher Jurvetson Fund [ (MVC) and Beverly Hills Ltd (BLTD), a bulletin board stock.
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Unless specifically admitted in its Answer, Respondent PSI denied the allegations made in the
Statement of Claim ‘and asserted the following defenses, among cthers: failure to state a
legitirate cause of action.

Respondent PSI asserted the following causes of action against Respondent Toadvine in its Cross
Claim, among others: Respondent Toadvine acted negligently and outside the scope of his
employment.

RELIEFREQUYFSTED
Claimant requested:
Compensatory Damages 3 675,000
Pumtive Damages % 1,930,000
Interest unspecified
Attorneys’ Fees unspecified
Other Costs unspecified

Respondent PSI requestad dismissal of the Statement of Claim, attorneys’ fees, and costs. In its
Cross Claim Respondent PSI also requested indemntfication or contribution from Respondent

Toadving, that any award bhe assessed against Respondent Toadvine individually, attorneys’ fees,
and costs.

OTHFR ISSUFS CONSIDFRED AND DECIDED

Upon review of the file and the representations madsz by/cn behalf of the Claimant, the
undarsigned arbitrators (the “Panel”) determined that Respondent Toadvine has been proparly
served with the Statement of Claim and received due notice of the hearing, and that arbitration ot

the maner would proceed without said Respondent presant, in accordance with the NASD Code
of Arbirration Procedure (tha "Code").

Respondent Toadvine did not file with NASD Dispute Resolution, Inc. a properly executad
submission 10 arhitration or Answer, but is requirad to submir to arbitration pursuant 1o tha Code

and, having appeared and restified at the hearing, is bound by the determination of the Panal on
all 13sues submirtted.

At the hearing, Respondent PSI made a Motion to Dismiss, which was denied.

At the hearing, Claimant orally amended the Statement of Claim by withdrawing a portion of the claim
equa!l to $60,000 in compensatory damages.

The parties have agread that the Award in thus marter may be exacuted in counterpart copies or thara
handwrirten, signed Award may be enterad.
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AWARD

Afier considenng the pleadings, the testimony and evidence presented at the hearing, the Panel
has decided in full and final resolution of the issues submitted for determination as follows:

1. Respondent Toadvine is liable to and shall pay to Claimant the sum of $1.00 in

compensatory damages. Interest on this amount shall accrue at the legal rate of interest in

the state of Maryland, beginning an the date of service of this Award and ceasing upon

payment in ful} of this awarded amoun.

Respondent Toadvine is liable to and shall pay to Claimant $20,000 in punitive damages.

Interest on this amount shall accrue at the legal rate of interest in the state of Maryland,

beginning on the date of service of this Award and ceasing upon payment in full of this

awarded amount. The basis for the award of punitive damages is Respondent Toadvine's

egregicus conduct of fabrication and concealment, which he had admitted at the hearing.

Claimant’s claims against Respondent PSI are denied in their enfirety.

4. The parties shall bear their respective costs and attomneys” fees ¢xcept as Fees are
specifically addressed below,

5. Any and al requests for relief not specifically addressed herein are denied in their
entirety.

b

L

EEES
Pursuant to the Code, the following fees are assessed:
Filing Fees

NASD Dispute Resolurion, Inc. will retain or collect the non-retundable filing fees for each
claim:

[nitial claim filing fee =3500
Cross claim filing fee =35 300
Mpmbher Feeg

Member fees are assessed (0 each member firm that is a party in these proceedings or to the
member firm(s) that employed the associated person(s) at the time of the event(s) giving risz to
the dispute. Accordingly, PSI s a party.

Member surcharge =52,3500

Pre-hearing process fee =§ 600

Hearing process fes = §4,500
Eorum Fees and Assessments

The Panel has assessed forum fees for each session conducted. A session is any meeting between
ine parties and the arbitratcr(s), including a pre-hearing conference with the arbitrator(s), that
lasis four (4) hours or less. Fees associated with these proceedings are:

Two (2) Pre-hearing sessions with Panel ‘'@ 5 1,200 =32400
Pre-hearing conferences: November 1§, 2001 | session
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March 6, 2002 1 session
Seven (7) Hearing sessions @ 51,200 =§ 8,400
Heanng Dates: May 7, 2002 I session
May 8, 2002 2 ‘sessions
May 9, 2002 2 sessions
May 10, 2002 2 sessions
Total Forum Fees =$ 10,800

1. The Panel has assessed 53,600 of the forum fees to Claimant.
2. The Panel has assessed $3,600 of the forum fees to Respondent PSL.
3. The Panzl has assessed 33,600 of the forum fezs to Respondent Toadvine.

EeeSummary
1. Claimant is solely liable for:
Iqitial Filing Fee =3 300
Forum Fees =$3,600
Tatal Feas : =5$4,100
Less payments =5 1,770
Balance Due NASD Dispure Resolution, Inc. =52,330
2 Respondent, PSI, 1s solely liable for:
Filing Fee =% 300
Member Faeg =3 7.600
Forum Fees =3 3,600
Total Fees =$11,700
Less paymenis =3 7,100
Balance Due NASD Dispute Resolution, Inc. =S 4,600
3 Respondenis, Toadvine, is solely lable for:
Forum Fee =5 3,600
Total Fees =§ 3,600
Less payments =5 00
Balance Due NASD Dispute Resolution, Inc. =5 3,600

All balances are payable 10 NASD Dispute Resolution, Inc. and are due upoan receipt pursuant 10
Rule 10330(g) of the Cada.
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ARBITRATION PANET,
Joseph A. Kenary, Esq. - Public Arbitrator, Presiding Chairperson
Arnold Samuel Tesh - Public Arbitrator, Panelist
William R. Brown - MNon-Public Arbitrator, Panelist
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A, Signature Dats
7 Publiz Arbiuator, Presiging Chairperson

-

w0ld Samuel 'I’esh‘

Signamire Date
Publie Arbitratcr, Panelist
William . Brown Signamwrs Date
Non-Fublic Arbitator, Panelis:
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