Stipulated Award

NASD
In the Matter of the Arbitration Between:
Names of the Claimants Case Number:
Gideon Azari and Karen Azari 00-05314
Names of the Respondents Hearing Site:
Merrill Lynch, Pierce, Fenner & Smith, Inc. and Mark R. Jemnigan Boca Raton, FLL
REPRESENTATION OF PARTIES

For Gideon Azari and Karen Azari, hereinafter collectively referred to as “Claimants™: Darren C. Blum, Esq.,
Law Offices of Darren C. Blum, P.A., Plantation, FL.

For Respondents Merrill Lynch, Pierce, Fenner & Smith, Inc. (“Merrill Lynch”) and Mark R. Jernigan
(“Iernigan™), hereinafter collectively referred to as “Respondents™ Bennett Falk, Esq. and Alexander T.
Sarafoglu, Esq., Morgan, Lewis & Bockius, LLP, Miami, FL.

CASE INFORMATION

Statement of Claim filed on or about: November 30, 2000.
Claimants signed the Uniform Submission Agreement: November 21, 2000,

Statement of Answer and Motion for Expungement of Respondent Jernigan’s Record filed by Respondents on
or about; February 7, 2001.

Respondent Merrill Lynch signed the Uniform Submission Agreement: February 5, 2001.
Respondent Jernigan did not file an executed Uniform Submission Agreement.

Response to Respondents’ Motion for Expungement of Respondent Jemigan’s Record filed by Claimants on or
about: February §, 2001.

CASE SUMMARY

Claimants asserted the following causes of action: breach of fiduciary duty; breach of contract; common law
fraud; unsuitability; negligence; negligent supervision; and violations of Section 517, Florida Statutes. The
causes of action relate to the unauthorized liquidation of unspecified securities in Claimants’ account.

Unless specifically admitted in their Statement of Answer, Respondents denied the allegations made in the
Statement of Claim, and asserted that all transactions handled on behalf of Claimants were authorized by

Claimants, any liquidations were appropriate and any purported losses were caused by Claimants, and not by
Respondents’ conduct.

RELIEF REQUESTED

Claimants requested compensatory damages in the amount of $150,000.00, plus interest at the legal rate from
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the date of purchase or reasonable market return, rescission, reasonable attorney’s fees, punitive damages, and
the costs of this proceeding. Alternatively, Claimants requested that Respondents restore to the account all of
the shares of stock that Respondents sold without authorization, and for such other relief as is just and proper.

Respondents requested that the Statement of Claim be dismissed in its entirety, and that all forum fees and costs
be assessed against Claimants.

OTHER ISSUES CONSIDERED AND DECIDED

Respondent Jernigan did not file with NASD a properly executed submission to arbitration but is
required to submit to arbitration pursuant to the NASD Code of Arbitration Procedure (the “Code™), and

having answered the claim, is bound by the determination of the undersigned arbitrators (the “Panel”) on
all issues submitted.

On or about April 16, 2002, the parties filed with NASD a proposed Stipulated Award, which stated that the
parties have amicably resolved this matter.

The partics have agreed that the Stipulated Award in this matter may be executed in counterpart copies.

AWARD

After considering the pleadings and the proposed Stipulated Award, the Panel has decided in full and final
resolution of the issues submitted for determination as follows:

1. The Statement of Claim is dismissed in its entirety without any finding of fault or liability on the part of
Respondents.

2. The Panel recommends the expungement of all references to the above captioned arbitration from
Respondent Jernigan’s registration records maintained by the NASD Central Registration Depository
(“CRD"), with the understanding that pursuant to NASD Notices to Members 99-09 and 99-54,
Respondent Jernigan must obtain confirmation from a court of competent jurisdiction before the CRD
will execute the expungement directive.

3. The parties shall bear their respective costs, including attormey’s fees.

4. Al other requests for relief, which are not addressed specifically in this Award, are denied with
prejudice.

FEES

Pursuant to the Code, the following fees are assessed:

Filing Fees
NASD will retain or collect the non-refundable filing fees for cach claim:
Initial claim filing fee =% 300.00
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Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to the member firm that

employed the associated persons at the time of the events giving rise 1o the dispuie. Accordingly, Respondent
Merrill Lynch is assessed:

Member surcharge = $ 1,500.00

Pre-hearing process fee =$ 600.00

Hearing process fee = § 2,500.00
Adjournment Fees

Adjournments granted during these proceedings for which fees were assessed:
January 22-24, 2002, adjournment requested by Respondents =$1,125.00

1. The Panel has assessed $ 562.50 of the adjournment fee jointly and severally to Claimants.
2. The Panel has assessed $ 562.50 of the adjournment fee to Respondent Merrill Lynch.

Injunctive Relief Fees

Injunctive relief fees are assessed to each member or associated person who files for a temporary injunction in
court. Parties in these cases are also assessed arbitrator travel expenses and costs when an arbitrator is required
to travel outside his or her hearing location and additional arbitrator honoraria for the hearing for permanent

injunction. These fees, except the injunctive relief surcharge, are assessed equally against each party unless
otherwise directed by the panel.

Injunctive retief fees were not asscssed in this matter.

Forum Fees and Assessments

The Panel has assessed forum fees for each session conducted. A session is any meeting between the parties
and the Panel, including a pre-hearing conference with the Panel, that lasts four (4) hours or less. Fees
associated with these proceedings are:

Pre-hearing session with the Panel @ $ 1,125.00 =$1,125.00
Pre-hearing conference: June 5, 2001 1 session
Total Forum Fees =$1,125.00

1. The Pancl has assessed $ 562.50 of the forum fees jointly and severally to Claimants.
2. The Panel has assessed $ 562.50 of the forum fees to Respondent Merrill Lynch.

Administrative Costs

Administrative costs are expenses incurred due to a request by a party for special services beyond the normal
administrative services. These include, but not limited to, additional copies of arbitrator awards, copies of audio
transcripts, retrieval of documents from archives, interpreters, and security.
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Administrative costs were not incurred in this matter.

Eee Summary

1. Claimants are jointly and severally liable for:
Initial Filing Fee =% 300.00
Adjournment Fees =$ 562.50
Forum Fees =% 562.50
Total Fees =$ 1,425.00
Less payments =$1425.00
Balance Due NASD =$ 0.00

2. Respondent Merrill Lynch is solely liable for:
Member Fees = $ 4,600.00
Adjournment Fees =% 562.50
Forum Fees =% 562.50
Total Fees =$ 5,725.00
Less payments = $ 3,100.00
Balance Due NASD =$2.625.00

All balances are payable to NASD and are due upon receipt pursuant to Rule 10330(g) of the Code.

ARBITRATION PANEL

Luz Ivette Rivera, Esq. - Public, Presiding Chairperson
William J. Caltahan, CPA - Pnblic Arbitrator
Alfred P. Reeves, 111 - Non-Public Arbitrator
Concurring Arbitrators’ Signatures

18/ 07/29/02
Luz Ivette Rivera, Esq. Signature Date
Public Arbitrator, Presiding Chairperson

/sl 07/23/02
William J. Callahan, CPA Signature Date
Public Arbitrator

Isl 07/23/02
Alfred P. Reeves, 111 Signature Date
Non-Public Arbitrator

7/29/02

Date of Service (For NASD office use only)
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Administrative costs were not incurred in this matter.

Fee Symmary

1. Claimants are joindy and severally liable for:
Initial Filing Fee : =§ 30000
Adjournment Fees =8 562.50
Foruin Fees : =% 56250
Total Fees ~_ =$ 1,425.00
Less payments : =5 142500 .
Balance Due NASD -3 0.00

2. Respondent Mexrll Lynch is solely liable for:
Member Fees | = § 4,600.00
Adjournment Fees ) =§ 562.50
Fomm Fees ' =% 562.50
Total Fees =$5,725.00
Less payments =5§3.10000
Balance Due NASD ' =§2,625.00

All balances arc payable to NASD and are due gpon receipt pursf.lant to Rule 10330(g) of the Code.

REITRATIONP !:‘:- EI
Luz Ivette Rivera, Esq. - Public, Presiding Chairperson
William J. Callahan, CPA - Public Arbirrator
Alfred P, Reeves, III - Non-Public Arbjtrator
Concurrin ftrators’ Si
Luz Ivetie Rivera, Esq.  Signature Date

Public Asbitrator, Presiding Chairperson

William J. Calighan, CPA " Signature Date

Esblic Arbijmator —
Alfred P. Reeves, I  Signature Date

Nom-Public Arbitraror

Date of Service (For NASD office use only)
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Admimstrative costs were not incurred in this matter.

Fee Synimary

1. Claimanis are jointly and severally liable for: :
Initial Filing Fee =§ 300.00
Adjoumment Fees ) =8 562.50
Forom Fees. - _=$_36230
Total Fees \ =$1,423.00
Lssa payments . i = §1.423.00
Balance Due NASD =3 000

2. Respondent Memill Lynch is solely liable for:
Member Fees = $ 4,600.00
Adjournment Fees =$ 356250
Forum Pees e =3 5§62.50
Total Fces =$572500
Lesy payments =$ 3.100,00
Balance Duc NASD = $2,625.00

All balances nre payable 10 NASD and are due upon receipt pursuant to Rule 10330(g) of the Code.

ABRBIIRATION FANEL

Luz Ivelie Rivera, Esq.
Willism J. Callahaa, CPA
Alfred P. Recves, [

William J. Callahan, CPA
Public Arbitrator

Alfred P. Reeves, ITI
Non-Public Arbitrator

Date of Service (For NASD office use only)

" Public, Presiding Chairperson
© Public Arbitrator
Non- Public Arbltrator

?!. éﬁ 4 2002
ignafitre Date

: -.‘-;Iignaml% Datc

S gnature Datc
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Administrative costs were not incurred in this matter.

Fee Summary

L. Claimants are jointly and severally hable for:
Initial Filing Fee =5 30000
Adjournment Fees =5 56230
Forym Fees =% 56250
Total Fees =$142500
Less payments =%142500
Balance Due NASD =$ 0.00

2. Respondent Merril] Lynch is solely liable for:
Member Fees = $4.600.00
Adjoumnment Fees =§ 562.50
Fornum Pees =3 362350
Total Fees =5 5.725.00
Less pavraents = $3.100.00
Balance Due NASD =% 2.625.00

All balances are pavable to NASD and are due opon receipt pursuant to Rule 10330(2) of the Code.

Luz Ivetie Rivera, Esq.
William J. Callahan, CPA
Alfred P. Reeves, 111

Concurring Arbifrators’ Signatures

Luz tvette Rivera, Esqg.
Public Arbitrator, Presiding Chanperson

\imug@y Callahan, CPA
Public Arbitrator

Alfred P. Reeves, 111
Non-Public Arbitrator

Date of Service (For NASD office usc only)

Public, Presiding Chairperson
Public Arbitrator
Non-Public Arbitrator

Signature Date

'7/7/'5/01/’

Si gnar:we'l)ate

Signature Date

.

71




