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NASD Dispute Resolution, Inc.

In the Matter of the Arbitralion Between

Mala Nahata

and 00-05340
Southfield, Michigan
TD Waterhouse Investment Services, Inc.

REPRESENTATION OF PARTIES

Mala Nahata ("Claimant") was represented by Roger R. Rathi, Esq., Law Offices of Roger
Rathi, P.C., Bingham Farms, Michigan, and Waller L. Goldsmith, Esq., DKW Law Group,
Southfield, Michigan.

TD Waterhouse Investment Services, Inc. ("Respondent”) was represented by Miles D.
Hart, Esq., Herlz, Schram & Sarelsky, P.C., Bloomfield Hills, Michigan.

CASE INFORMATI

The S1atement of Claim was filed on or about November 20, 2000. Submission Agreement
of Claimant Mala Nahata was signed on September 16, 2000.

Statement of Answer was filed by Respondent TD Walerhouse Investiment Services, Inc.
on or about January 24, 2001. Submission Agreement of Respondent TD Waterhouse
Invesiment Services, Inc. was signed on January 24, 2001, by Janis Campanella.

Respondent’s Motion to Dismiss was filed on or aboul October 12, 2001. Claimant’s
Response 1o Mation lo Dismiss was filed on or ahout Octeber 15, 2001.

E SUMMARY

Claimant asserled lhe following causes of action: breach of contract. Claimant alleged
thal Respondent improperly liquidaled various securilies in Claimant's online margin
account.

Unless specifically admitted in its Answer, Respondent denied the allegations made in the
Staterment of Claim and asseried affirmative defenses including the following: Claimant has
failed io stale a cause of action against Respandent upon which reliet may properly be
granted and Claimant suffered no damage as a resull of any action taken by Respondent.
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BELIEF REQUESTED

Claimant requested an award in excess of $109,648.35, plus inlerest, cosls, and atiorney
fees, alternatively Claimant requesied an award in excess of $30,175.00 plus interest,
costs, and attorney fees. Al hearing, Claimant requesied unspecified punitive damages.

Respondents requesied thal the Statement of Claim be dismissed in ils enlirety and all
expenses in conneclion with this matier.

OTHER ISSUES CONSIDER ECIDE

At hearing, the Panel denied Respondent’s Motion 1o Dismiss, Respondents’ Mation 1o
Exclude, and Motion for Reconsideration of Arbitrators’ Ruling Regarding Exclusion of
Evidence.

At hearing, 1he Panel designated, the transcript taken by the court reporter as the official
record of proceedings. The Panel directed that the record be transcribed and that
Respondent was responsible for payment of the transcription and providing a copy of the
transcript 10 NASD Dispute Resoclution,

The parties have agreed that the Award in this matier may be execuled in counterpart
copies or that a handwritien, signed Award may be enlered. in eilher case, the parties
have agreed to receive conformed copies of the award while the original(s) remain on file
with the NASD Dispute Resolution, [nc. (the "NASD").

AWARD

Afier considering the pleadings, the testimony, and lhe evidence presented at the hearing,
the undersigned arbitrators have decided in full and final resolution of the issues submitted
for determination as follows:

1.)  Claimant’s claims, each and all, are denied in their entirety;

2.) Respondent is liable for and shali pay tor all court reporter costs and shalt
pay for and provide a copy of the iranscript to NASD Dispute Resolution,
Inc. within thirty (30) business days of the NASD Service date of this
Award,;

3.}  That other than Forum Fees which are specified below, the parties shall
each bear their own costs and expenses incurred in this matter;

4.}  That any relief not specilically enumeraled, including punitive damages,
is hereby denied with prejudice.

I ——
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Pursuant 1o the Code, the follawing fees are assessed:

Filing Fees

NASD Dispute Resolution, inc. will retain the non-refundable filing fees tor each claim:
Initial claim filing fee = $300.00

Member Fees

Member fees ate assessed to each member tirm that is a party in these proceedings or to
the member firm(s) that employed the associated person(s) at the time of the event(s)
giving rise o the dispule. In this matier, the member firm is TD Waterhouse Investment
Setrvices, Inc.

Member surcharge = %1,500.00
Pre-hearing process f{ee =% 600.00
Hearing process fee = $2,500.00

Forum Fees and Assessments

The Arbilration Panel assesses forum fees for each hearing session conducled. A hearing
session is any meeting between the parties and the arbitrator(s), including a pre-hearing
conference with the arbitrator(s), that lasis four {4) hours or less. Fees associated with
these praceedings are:

One (1) Pre-hearing session with Panel x $1,125.00 =$1,125.00
Pre-hearing conference:  May 29, 2001 i session
Four (4) Hearing sessions x $1,125.00 = $4,500.00
Hearing Dales: Cciober 16, 2001 3 sessions

Oclober 17, 2001 1 session
Total Forum Fees = $5,625.00

The Arbitration Panel has assessed $2,812.50 of the forum fees 1o Mala Nahata.

The Arbitration Panet has assessed $2,812.50 of the forum fees to TD Waterhouse
Investment Services, Inc,
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Fee Summary

Claimani, Mala Nahata, is liable for:

Initial Filing Fee =% 300.00
Forum Fees =% 2812.50
Total Fees =$ 3,112.50
Less payments =% 1,425.00
Balance Due NASD Dispute Resolution, Inc. =$ 1,687.50
Respondent, TD Waterhouse Invesiment Services, Inc,, is liable for:
Member Fees =$ 4,600.00
Forum Fees =3 2.812.50
Total Fees =% 7,412.50
Less payments =$ 2,100.00
Balance Due NASD Dispute Resolution, Inc. =% 5,312.50

All balances are due to NASD Dispute Resolution, Inc.

ARBITRATION PANEL

David L. Rosenthal - Public, Presiding Chair
Robert F. Fearon - Public Arbitrator
Diane Catherine Tietmeyer - Non-Public Arbitrator

Concurring Arbitrators:

{s/ David L. Rosenthal 10/17/04

David L. Rosenthal Signature Date
Public Arbitrator, Presiding Chair

/s/ Robert F. Fearon 10/18/01
Robert F. Fearon Signature Daie
Public Arbitrator

/si Diane Catherine Tietmeyer 10/18/01

Diane Caiherine Tietmeyesr Signature Date

Non-Public Arbitraior

10/22/01
Date of Service (For NASD office use only)
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Ege Summary
Clzimant, Mzla Nahalta, Is lizble for:
Initial Filing Fee =$ 300,00
Forum Fees =% 281250
Total Fees =% 8,112.50
Less nayments =$ 1.425.00
Balance Due NASD Dispute Resolution, Inc. ~$ 1,687.50
Respondent, TD Waterhouse Investment Services, Inc., is llable for;
Member Feas =% 4,600.00
Forum Feeg =8 281250
Total Fees =% 7,412,50
Less navments =$ 2,100,00
Balance Due NASD Dispute Resolution, Inc. =8 5,312.60

All belences are due to NASD Dispute Resolution, Inc.
ITRAT] ANEL
David L. Rosenthal - Public, Presiding Chair
" Robert F. Fearen - Public Arbltrator
Diang Caiherine Tietmeyer - Non-Public Arbitrator

Concurring Arbitrators:

David L. Rosinthal " Signalute Dete
Public Arbitrator, Presiding Chair

Robert F. Fearon Signature Date
Public Arbitrator

Diamg, € lvuth \Wbivgi0
Diane Catherine Tletmsyer, , Signature Date

Non-Public Arbitrelor

Date of Service (For NASD office use only)
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Claimant, Mala Nahata, is liable for:

Initia} Filing Fee =$ 300.00
Forum Fees =$ 2.812.50
Tolal Fees =% 311250
Less payviments =% 1

=51

Balance Due NASD Dispule Resolution, Inc.

Respondent, TD Walerhouse Investment Services, Inc., is liable tor:

Member Fees ,B800.00
Forum Fees 812.50
Total Fees

Less paymenis
Balance Due NASD Dispule Resolution, Inc.
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All balances are due to NASD Dispute Resolution, Inc.

ARBITRATION PANEL

David L. Rosenthal - Public, Presiding Chair
Rober F. Fearon - Public Arbitrator
Diane Catherine Tietmeyer - Non-Public Arbitrator

Concursing Arbitralors:

David L. Rosenthal Signature Date
Public Arbitrator, Presiding Chair
— L
' 2f M\\ (Octssted 7 8, 200/
Rolent F, Fearon Signature Date

Public Arbitrator

Diane Catherine Tietmeyer Signature Date
Non-Public Arbitrator

Date of Service (For NASD office use only)




