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Jrlbitration Between:

>, (Claimant) vs. Merrill Lynch, Pierce, Fenner & Smith, Inc., Malcolm
jlsoffer, (Respondents)

Hearing Site: Cleveland, Ohio

Claimant, Dr.
Esq., Hermann, (j,

Respondents, Me
Elsoffer"), and
"Respondents": B|

Previously repre&
Merrill Lynch, Pi

Statement of Claj
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Joint Statement o:
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REPRESENTATION OF PARTIES

Gentiluomo, hereinafter referred to as "Claimant": Anthony J. Hartman,
Schneider, Cleveland, OH.

lynch, Pierce, Fenner & Smith, Inc. ("Merrill"), Malcolm Elsoffer ("M.
j/j Elsoffer ("A. Elsoffer")* hereinafter collectively refeired to as

. Amery, Esq., Bressler, Amery & Ross, P.C., Morristown, NJ.

|by: William J. Manning, Jr., Esq., Vice President and Senior Counsel,
& Smith, Inc., New York, NY.

Claimant asserted
breach of contract
and WorldCom

Unless specificall
Statement of Clai
a claim upon wh«

CASE INFORMATION

d on or about: December 12, 2000.
jhiform Submission Agreement: November 16, 2000.

jwer filed by Respondents on or about: February 14, 2001.
brm Submission Agreement: February 12, 2001.
Uniform Submission Agreement: January 5, 2001.
Uniform Submission Agreement: January 5, 2001.

CASE SUMMARY

bllowing causes of action: breach of fiduciary duty; negligence; fraud;
respondeat superior. Claimant's claim involved the stocks of AT&T
Muniholdings Insured Fund IE, Inc.

ijhitted in their Answer, Respondents denied the allegations made in the
d asserted the following defenses: the Statement of Claim fails to state
ief can be granted; Claimant is barred from any recovery because
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Claimant directed,
account; Claimant
which may have
Claimant and due
not liable to Clam
properly and in got

Claimant requested
from June 1, 1999
Claimant further n
Finally, Claimant fl
and attorney fees i

Respondents requ
cost of this action.

rized, consented to, acquiesced in, and ratified all transactions in the
all the investments decisions in regard to this account and any losses

ififfered by Claimant were caused by the investment decisions made by
rket conditions outside the control of Respondents; Respondents are
i any amount because at all times relevant herein, Respondents acted
th with regard to Claimant's accounts.

RELIEF REQUESTED

pensatory damages in the sum of $200,000.00, plus reasonable interest
; date of judgment, together with all commissions paid to Merrill.
:ed that costs and fees of the NASD be assessed against Merrill,
ted that he be awarded the sum of $100,000.00 in punitive damages,
5d in prosecuting this action.

The parties have a;
or that a handwritt

After considering
Panel has decided
follows:

1.

2.

Claimant's

All other

hat Claimant's claims for damages be denied in all respects, that the
ding attorneys fees, be assessed against Claimant.

: 'HER ISSUES CONSIDERED AND DECIDED

that the Award in this matter may be executed in counterpart copies
pied Award may be entered.

AWARD

sadings, the testimony and evidence presented at the hearing, the
I and final resolution of the issues submitted for determination as

s are hereby dismissed in their entirety,

s for relief are hereby denied.
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Pursuant to the Co|c

Filing Fees
NASD Dispute Re!:

Initial claim

Member Fees
Member fees are 4s
member firm that
dispute. In this iris

Member siij
Pre-hearingi
Hearing pr<Ji|

Forum Fees and
The Panel assesses
meeting between t
arbitrators, that

One (1) Pre-heariii|
Pre-hearing confei

Two (2) Pre-hearitt|
Pre-hearing confe^

Four (4) Hearing
Hearing Dates:

FEES

tie following fees are assessed:

on will retain or collect the non-refundable filing fees for each claim:
fig fee =$ 300.00

to each member firm that is a party in these proceedings or to the
d the associated persons at the time of the events giving rise to the

Merrill Lynch, Pierce, Fenner & Smith, Inc. is a party.

^e = $1,500.00
ess fee = $ 600.00
fee = $2,500.00

sments
Lin fees for each hearing session conducted. A hearing session is any
shies and the arbitrators, including a pre-hearing conference with the
jir (4) hours or less. Fees associated with these proceedings are:

n with a single arbitrator x $450.00 = $ 450.00
September 13, 2001 1 session

^sions with Panel x $1,125.00 = $2,250.00
June 26, 2001 1 session
February 8, 2002 1 session

3ns x $1,125.00 = $4,500.00
October 8, 2002 2 sessions
October 9, 2002 2 sessions

Total Forum Fees

1.
2.

The Panel
The Panel
Respondei

= $7,200.00

assessed $3,600.00 of the forum fees against Claimant.
assessed $3,600.00 of the forum fees jointly and severally against
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1. Claimant is
Initial Filii
Forum F

2. Merrill is solejl^
Member ]
Total Fees
Less pavrM

Fee Summary

liable for:

Balance D|IH JPASD Dispute Resolution

Balance I)liii

3. Respondents
Forum F

Balance

All balances are
Rule 10330(g) o

>le for:

ASD Dispute Resolution

Jointly and severally liable for:

ASD Dispute Resolution

$ 300.00
$3,600.00
$3,900.00
$1,425.00
$2,475.00

= $4,600.00
$4,600.00
$4,600.00

= $ 0.00

= $3,600.00
= $3,600.00
= $ Q.QO
= $3,600.00

Me to NASD Dispute Resolution, and are due upon receipt pursuant to
Code.
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Michael L. King
Scott M. Shubert
Donald W. Rioux

Donald W. Rioux
Non-Public Arbitrzjl

Dissenting Arbitr^

Michael L. King
Public Arbitrator,

November 5, 20(

Date of Service

?

ARBITRATION PANEL

Public Arbitrator, Presiding Chair
Public Arbitrator
Non-Public Arbitrator

Signature Date

Signature Date

rrs Signature

iiding Chair
Signature Date

Dispute Resolution use only)
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Michael L. King
Scott M. Shubert
Donald W. Rioux

Concurring Arbil

Scott M. Shubert
Public Arbitrator

Donald W. Rioux
Non-Public Arbi

Dissenting Arbitrator's Signature|,

Michael L. King
Public Arbitrator, MAikling Chair

November 5, 20$!

ARBITRATION PANEL

Public Arbitrator, Presiding Chair
Public Arbitrator
Non-Public Arbitrator

rs' Signatures

Signature Date

Signature Date

Date of Service (Ifoif

Signature Date

jNASD Dispute Resolution use only)
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Michael L. King j
Scott M. Shubert !
Donald W. Riouxj

i

Concurring Arbil

Scott M. Shubert
Public Arbitrator

Donald W. Rioux
Non-Public Arbitrii

Dissenting Arbitra

Michael L. King
Public Arbitrator, I

November 5. 2(t
Date of Service

ARBITRATION PANEL

Public Arbitrator, Presiding Chair
Public Arbitrator
Non-Public Arbitrator

Signature Date

Signature Date

rs Signature

Chair
Signature Date

IjJASD Dispute Resolution use only)


