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In the Matter of the Arbitration Between:

Neme of the Claimant Co Case Nuher: 00-05705
Neville A. Aubry '

Name of the Respondents Hearing Site: Richmond, VA
Salomon Smith Bamey Inc.
Louis W. Joe -

Phillip J. Richards

[ J l |
Claimant, Nevilie A. Aubry, hereinafter referred to as “Claimant™ Delmer C. Gowing, II1, Esq.,
Delmer C. Gowing III, P.A., Delray Beach, FL. ‘

Respondents, Salomon Snii_th Bamey Inc. (“SSB™), Louis W, Joe (“Joe™) and Phillip J. Richards
(“Richards™), hereinafter collectively referred to as “Respondents™ Alejandro Schwed, Esq.,
Salemon Smith Bamev Inc., New York, NY.

Statement of Claim filed on: December 20. 2000 :
Claimant signed the Uniform Submission Agreement: December §, 2000
Amended Statement of Claim filed on: January 19, 2001

Statement of Answer filed by Respondents on: March 25, 2001

A representative of Respondent, SSB. signed the Uniform Submission Agreement: March 23,
2001 ' '
Respondent, Joe. did not sign the Uniform Submission Agreement.

Respondent, Richards, did not sign the Uniform Submission Agreement.

CASE SINAIARY

Claimant asserted the following causes of action in the Statement of Claim: negligence: failure .
to supervise; violation of Virginia Securities Act: and misrepresentation. The causes of action
relate to the purchase and sale of Proctor & Gamble, Microsoft, Covad Communications, Global
Crossing, SBC Communicanions, BellSoutn. Bell Arttantic, WortdCom, and Agilent.

Claimant’s Amended Statement of Claim contained the sume causes of action and securities as
the Statement of Claim
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Uniess specifically admitted in its Answer, Respondents denied the allegations made in the
Statement of Claim.

RELIEE REQUESTETD
Claimant, in her Statement of Claim, requested:
Compensatory Damages $ 195,070.29
Interest 6% statutory rate
Attorneys” Fees unspecified
Other Costs unspecified

Other Monetary/Non-Monetary Relief if any:

Respondents requested that the Panel dismiss the claim and assess all costs against Claimant.

Respondents, Joe and Richards, did not file with NASD Dispute Resolution a properly executed
submission to arbitration, but are required to submit to arbitration pursuant to the Code and,

having answered the claim, appeared and testified at the hearing, are bound by the determination
~ of the Panel on all issues submitted.

The partics have agreed that the Award in this matter may be executed in counterpart copies or
that a handwritten, signed Award may be entered.

AWARD

After considering the pleadings. the testimony and evidence presented at the hearing, and the
post-hearing submissions, the Panel has decided in full and final resolution of the issues
submitted for determination as follows:

L. Respondents. SSB, Joe and Richards, are jointly and severally liable to Claimant and
shail pay her compensatory damages in the amount of S 150.000. Interest on this amount
shall accrue at the rate of 3%. beginning on the date of service of this award and ceasing
upon payment in full of this award:

2. Respondents. SSB, Joe and Richards, are jotntly and severally liable w0 Clatmunt and
sha pay her attorney’s fees in the amount of $30.000:

-

)

. .Respondents, $SB, Joe and Richards, jointly and severally, shall reimburse Claimant for
“her filing fee in the amount of $ 300.00; :
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4. The parties shall bear their respective costs, except as to Fees specifically addressed
below; ‘

5. Any and all relief not specifically addressed herein is denied.
FEES
Pursuant to the Code, the following fees are assessed:

Filing Fees
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:
Initial claim filing fee =3 300.00

Member Feeg
Member fees are assessed to each member firm that is a party in these proceedings or to the
member firm that employed the associated persons at the time of the events giving rise to the
dispute. Accordingly, Salomon Smith Barmney is a party.
Member surcharge =$ 1.300.00
Pre-hearing process fee =S  600.00
Hearing process fee =% 2.500.00

Adjournments granted during these proceedings for which fees were assessed:

February 3-7, 2002, adjournment by Respondent, SSB =5 [.125.00

Forum Fees and_Assessments

The Panel has assessed forum fees for each session conducted. A session is any meeting between
the parties and the arbitrator(s), including a pre-hearing conference with the arbitrator(s}, that
lasts four (4) hours or less. Fees associated with these proceedings are:

One (1) Pre-hearing session with Panel @ S 1.125.00 =S 1.125.00
Pre-heanng conference: September 7. 2001 | sessicn
Four (4) Hearing sessions @ S 1,125.00 =5 4.500.00
Hearing Date(s): May 21. 2002 2 sesstons

z May 22, 2002 2 sessions

Total Forﬁm Fees =5 362300
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1. The Pansl has assessed § 53,625.00 of the forum fees jointly and severally to Respondents,
SSB, Joe and Richards.

Fee Summary
1. Claimant is solely liable for:
Iritial Filing Fee =%  300.00
Total Fees =3 300.00
Less payments ' ‘ =3 1,425.00
Refund Due Claimant =5 1,125.00
2. Respondent, SSB, is solely liable for:
Member Fees =35 4,600.00
Adjournment Fee =5 1,125.00 -
Total Fees =3 5,725.00
Less payments : - =5 3,725.00
Balance Due NASD Dispute Resolution =3 0.00
3. Respondents, SSB, Joe and Richards. are jointly and severally liable for:
Forum Fees =5 3,625.00
Total Fees =% 5,625.00
Less puyments =5 0.C0
Balance Due NASD Dispute Resolution =35 3,625.00

All balances are payable to WASD Disputs Resolution and are due upon receipt pursuant to Rule
10330¢e) of the Code.

-~
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ARBITRATION PANE],
Lars Solem - Public Arbitrator, Presiding Chairperson
Carol A. Schuyler - Public Arbitrator, Panelist
Mary Ann Owen - Non-Public Arbitrator, Panelist
c ' Nio
L‘“AD [0 Yudy 2472 -
Lars Solem | Signature Déte

Public Arbitrator, Presiding Chatrperson

Carcl A. Schuyler - Signature Date
Public Arbitrator, Panelist

Mary Ann Owen Signature Date
Non-Public Arbitrator. Panelise
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Cami A, Schuyler
Fubilic Arbitraror, Paneiis:

Maf: Ann Owean
Nonl-Public Arpitrator, Pansiist
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RESOLUTION 2 2-728-6351 T=03¢ Piﬁﬂaf'ﬂﬁﬁ
- Pubilic Arb:rator, Presiding Chajrperson
- Public Artiwator, Panelist
- Non-Public Arbirator, Panelist

Signature Date

lic Arbitracor, Presiding Chairzerson
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ARBITRATION PANFK],

Lags Solem - Public Arbitrator, P:eszdmg Chairperson

Cafol A. Schuyler - Public Atbitrator, Panelist
- Mifry Arm Owen - Non-Public Atbitrator, Panelist
< ¥ ? Cf
Lave Solem ‘ Signaunre Daw
Pu%h'c Axbitrater, Presiding Chairperson
Cajol A. Schuyler _ Signature Dare
Puqlic Arbitraror, Panelist B
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Now-Public Axbitrator, Panelist
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