
PACIFIC EXCHANGE. KC. 
301 Pine Street 

San Francisco, Caliibmia 94104 

Claimants 

v. 

MORGAN STANLEY DEAN WITTER, 

Respondent 

V. 

HERZOG HEINE GEDULD. INC. 

Third Party Respandcnt 

FCXCA5ENO.:00-S006 

DECISION 

The undersigned Arbitrators, having read and considered the claim submitted by C l a i m a n t ^ ^ p j ^ ^ ^ ^ a n d 
m m ^ i y O^CIaimadUs") on Fefaniar>-17,2000, and the answen of Respondent MoigaastnkyDean 
Witto- CMSDW^ and Third Party Respoadont Hazo& Heme; having cmsideicd all testimao}' grvm on Jaiuai>' 
10,2001, lA Los Angdes, Califonia, and, having Goosidatd aU pqiers fubmhted in 1 ^ 
die follon-ing deciswn pursuant to Rule 12.29(a) of die Rules ofthe Pacific Exchange: 

OfQaimanti: 

.OfReqxmdents: 

Of Tbicd Party Respondeat: 

REPRESENTATrON OF PARTIES 

MatdiEwPeiD,Esq. 
PerotmdKa^an 

Timn VeriDuio, Esq. 
}fyrgan Stanley Z)BVI Witter 

Robert McGahan 
Brd, Mareila, Boxer A Wolpert 

j 3 . t i - . • . : ' • • 

FEB 8 ~ 20in 

PCXAR5iTR.iT:̂ : 

SUMMARY OF CASE 

On May 3,1999 C l a i i n a a t l l l l B I P p l a c G d a Imil Oder througSk SoDSsan Aiftaoia, his broker at 
Reqwiidem MSDW, bi seU 400 diaics of stock at S200 per share to meet a margin caU by MSDW 
Qakoaat alleges tlut he wai told ca tiut day that dtt safe bad been BGGon̂ riiahed. R e s p o ^ ^ 
Heine notified Rcycndent MSDW fliat die sale had beat cfftMMQusWiqwrtBd, and diM the 



"busted" on Ma\- 3,1999. Respondent MSDW alleges that Clainiant was informed that dus sale h ^ been 
"busted" later in the aftemooa of that same d^ . ReqKiodent Herzog admits that the sale was errooeously 
communicated as aocofflpIishBd, but that they notifiod MSDW ofthe cancellation ofthe erroneous 
notification within 20 minutes. Respondent HerzQg allegn that the NBBO for the stock never reached $200 
on that day, and that the sale was clearly erronoous. Claisuuit alleges that Respondenr Arfaania did not 
Bd\'isehtnitoseUthe5tockoDMay3,1999 or the fbllowing day, and that die advised him to hold on to die 
stock while she tried to rectify die busted sale. The next day. Claimant's margin further deteriorated, and 
subsequently die Claimant sold the stock for a kiss of SI0,958.4I. The claim is for that amount phs interest, 
for a total of S16,759.41. Respondent MSDW filed a cross-claim against Respondent Herzog, Heine foe 
indemnification if MSDW were to be found liable in damaaes to the Clumant 

ISSUES PRESENTED 

1. Was Respondem MSDW negligent and responsible in damages for the losses of the Claimant on 
tfiis "busied sak '" 

2. Was Respondent MSDW Uable Ibr the acts of us Agent, Respondent IJozog, Heine, for its actions 
in "busting" die sale and erroneously reporting tbe sale as accomplished'' 

3 Was Respondent Herzog, Heme liable to Claiinant for its actions in erroneously reporting the sale as 

accomplished and in busting the sale? 

4. Was Rcspoodenl HerzQg liable to indemnify Respondent MSDW? 

REUEF REOItESTED 

Claimant seeks daituiges of $1€, 759.41. Rsspcndeat MSDW seeks indemnificatica fiom RespcodBnt 
Herzog of any amotuit awarded to Claimant. 

FLNDINGSOFFACr 

1. The Stock did sot reach the price of S200 per share on Mogr 3,1999, as the NBBO report lor dial day 
reflects. 

2. The tradewaaenrooeously reported as executed by Rcspoodent Herzog to Respoodeat MSDW. 
3. Oaimant was iKNtfied that the trade was busiBdprkr to the ckxeofdieinarkBt and did not choose to 

place a market order on May 3, or May 4,1999. 

DECISION 

Alter considering the arguiiient and evidence of bodi fhe riaitwMrtg god Respondents in this nutter, the 
undenigned aibrtntors made die foUowing findings: 

1. Rcspcxident MSDW was not negligent in its handling of this matter, and is not responsible in damages 
ior die losses of the ClaimBnt in this ̂ ImstetT sale. 

2. Respondem HdzDg,HdDB is not liahk to Claimant fir its actions mernxieonslyrqMfting the sale. 
Resjioiident Plerzog is not liaUe to Claimant fiv its actions in** busting** the sale. 



3. As a result ofthe decision herein, it is not necessary to consider the Issues of Indemnification ond 
Agency. 

AWARD 

It is therefwc the decision of this Panel that the Clainunis take nothing in their dauns against both 
Respondents herein. All panics are to bear their own costs and attorney's fees, including their proportionate 
share ofthe Pacific Exchange forum costs. 

Fonun fees of S500 are assessed against Claimants. 

Forum fees of S500 arc assessed against respondent Morgan Stanley Dean Witter. 

Forum fees of S500 are assessed against respondent Herzog Heine Geduld 

Kenandldnan];, Qiair / 

Date: 
Ernest Bumside. PubUc Arbitrator 

Dttc. / / j ^ A f 

Donald Lisle, hidustzy Arbitntor 
Date: 



3 As a resuh ofthe decision herein, it is not necessary' to ccnsidcr the Issues of Indenuilkaiion and 
Agenc>-. 

AWARD 

U u thoefoic the decision of this Pand that the Claimant take iigtbiiig in their claims against both 
Respondenis hercm. All parties are ra bear their own costs and attomey's fees, induding their proportioDatc 
share ofthe Pacific Exchange forum costs 

Fonun fees of 5500 are assessed against Claimants 

Forum fees of S500 arc assessed against reqxmdeDt Morgan Stanly' Dean Wutcr. 

Fomiu fees of S5D0 arc assessed against respondent Herzog Heine Geduld 

Date: 
Kenan Oldham, Chair 

Emest Bumside, Public Arbitrator 
Date. 

Date-. f F ^ ^ • V / 


