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REPRESENTATION OF PARTIE

Of Clamanu <! fohn M Rachefon. Esq
Weston. Benshour, Rochefort, Rubaicava & Mawiash, 117

QOf Responden:is) Paul M. Foster, Esg
Prudennal Securines, ine.
SUMY FACT

Claimant J Carl Peus, MLD (“claimant™ or “Peus”™) alleges he had 2 history of making uncovered calls
with Respondent Prudential Secusities [nc. (“respondemt” or “Prudential™) In February 1999,
claimant wrote 30 uncovered EBAY calls with a 5500.00 strike price due in July 1999 On March
24, 1995, claimant sought to inmpiement an invesiment strategy whereby he wouid coil out :he calls
with respondent. Respondent however, ultimately refissed to carry out claimant’s roll out request

Among other aileged reasons, Peus alleges that Prudenrial declined to implement claimant’s strategy
on the grounds that he lacked the appropriate sephistication as an investor Claimant asserss
Prudenrial made this derermination despite claimam’s trading history, which he beiieves demonsirated
sufficient investor sophisticaton. At oge peint, claimant's broker placed some of the requested soil
outs, but respondem’s compliance departmen busted these trades.
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Prudentizi. on the ather hand asserss : prudently ana preperiy -efused 1o mplemen caiman »
-oll out mstriiczions  Rasponaest asserts that claumam’s preexasting .osses of 2pproximareis
§..000.500 ) necessaniy preciuded cont:nued umpiementation of s asky investment strateuy.
and ciaimant's offer 1o himut *us losses was not enforceable griven the volauie nature of EBAY
stock dunnyg the subjec: tme penod  Respordent vitunateiy held clamant respensiole Yor s owsn
losses Prudentiai cleims thar Peus was not precluded from mutigating tus iosses by, ameny otaer
things, transtesring aii or part ¢f ms account 10 ancther brokerage house or houses where he
could have implemented the same rading strategy

Prudent:al alleges that claimant's sirategy was :0 profit om what he belteved (o be an
inevitable™ decline in EBAY stock. That decline occurred. but only after the July calls expired
and within the time sought in the requested roil out. i.e , October '

Both parties agree, with the benefit of hindsight, claimant’s :rading strategv wouid have ultimarely
resulted in a proft. had he been able to roll out the July cails

RELJEF REOUESTED

Claimant seeks in excess of $1,200,000.00
Respondent seeks dismissal of ciaimant’s claims and costs

W, TO CHALLE? AL F. ; : i

At the outset of the hearing, before the introduction of any evidence, a technical difficulty was
encountered with the recording device. The Chair advised the parties that the panel was prepared
to begin the proceedings anew 10 ensure a fulll and compiete record. Both parties agresd that the
Chair’s instructions, inciuding the oath of the arbitrators, would be mcorporated by reference and
waived reinitigting the procsedings fom the beginning of the Chair’s opening remarks
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That responaecnt had duties of Jisclosure whch were breached in zevetad auferent respects
during the course of ame Jerwesn March and Juiv, 1290

These breaches ac a defimite causal efect on ciaimant s losses :n this transaciign. in 2n
amount wiich 1s ‘mpossible to measure with exacin
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Dated Novembe:r &/ 2006

Dated November L2000

Emest £ Gould, Esq , Pubiic Arbitrator

Arbitrator Cobb respecdully dissents from the decision.

Dated. Ncvember . NG
Mary E Ccbb, Industry Arbitrator
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Emest S Guuid, Esq( jublic Arburator

Asburator Coby respecifully disseats from the decision

Pated Novembea , 2t

Mary E Cobb, Industry Arbitrator
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Darted November

Elliont Finke!l, Esq . Chair

Dared. November , 2000

Emest S. Gouid, Esq., Public Arbitrator

Arbitrator Cobb respectfully dissents fom the decision

Dated November b 2000 )h‘-‘-tﬂ'/é' der—

Mary E. Cbbb. Industry Arbitrator




