AWARD.
NASD Dispute Resolution, Inc.

In the Matter of the Arbitration Between

Name of Claimants

Robert D. Rubin, Trustee of the Robert D, Rubin Trust and
Parking Systems, Inc. -

ﬂld_ . ‘ _ 01-00809
: Kansas City, Missouri
Name of Respondents

Stifel, Nicolaus & Co., Inc,
U.S. Bancorp Piper Jaffray, Inc.
Joseph J. Weinrich, Sr.

Robert D. Rubin, Trustee of the Robert D, Rubin Trust and Parkmg Systems, Inc. ("Clalmants"),
 the time of the filing of the Statement of Claim Claimants were represented by George A. Barton,
Bsq., The Law Offices of George A. Barton, P.C., Kansas City, Missourl. Subsequently, Claimiants
were represented by Michael P. Healy, Esq., The Healy Law Firm L.L.C., Kansas City, Migsouri.

Stlfel Nicolaus & Co., Inc. ("Respondent Stifél"), U.S. Bancorp Piper Jaffray, Inc. ("Respondent
US Banicorp™) and Joseph J. Weinrich, Sr. ("Respondent Wemnch“) were represented by Jeffrey-J.
Kalinowski, Esq., Richard H. Kuhtman, Esq. and Carie J. Bechtold, Esq., Blackwell Sanders Peper
Martin, LLP, St. Louis, Missouri. Subsequent to the filing of the Answer, Respondent Weinrich

participated pre se. :

The Statement of Claim in Arbitration was filed on or about Febrmary 16, 2001. Robert D. Rubin
signed submission Agreement of Claimants Robert D. Rubin, Trustee of the: Rnbert D. Rubia Tiust
and Parking Systems, Inc. on February 15, 2001

Respondents Stifel, Nicolaus & Co., Inc., U. s, Bancorp Piper Jaffray, Inc. and Joseph J. Weinrich, -
Sr. filed Respondents® Answer to Statement of Claim on or about May 16, 2001. Forrest M. Smith
signed Submission Agreement of Respondent Stifel, Nicolaus & Co., Inc. on March 5, 2001, Mark
S, Reed signed Submission Agreement of Réspondent U.S. Bancorp Piper Jaffray, Inc. on June 8,
2001, Submission Agreement of Respondent Joseph J. Weinrich, Sr. was signed on ‘March 28, 2001.
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Claimants alleged that Respondents were neghgent and breached their fiduciary dutles It was
alleged that Respondents: Stifel and US Bancorp neghgently supervxsed Respondent Weinrich.
Claimants further alleged that Respondent Wéinrich engaged in unautorized trades. Specifically,
Claimants alleged that RESpDndenl Weinrich engaged in the consistent practice of purchasing
substantial amounts of various “B* shares of a variety of mutual funds, instead of 1nvestmg in“A”
shares or other appmpnate investments.

Respondents denied the allegations of wrongdomg set forth in the Statement of Claim. Spccrﬁcally,
Respondents stated that Robert Rubin is a knowled: geable investor and businessman with over twenty
years experience in trading bonds and equities. It was stated that Mr. Rubin actwely participated in
his investments and discussed each and every transaction Wtﬁl Resporldent Weinrich. Respondents
further stated that Mr, Rubiin often expressed a strong aversion to paying any “up-front” fees or
“loads” on his mutual fund investments. Respondents also stated that Mr. Rubin ingtructed and
authorized the purchases of “B” shares after fully discussing their benefits, including the avoidance
of front-end load fees, as well as the potential for & back—end Ioad

Claimants requested the following relief:

» Respondents’ return of all commissions or other compensation received by Respondent
Weinrich or the brokerage firms on any of the “B” share purchases;

» Damages representing at- aminimurm, the differential on theé operating costs of the “B” shares

versus the “A” shares, for all periods of time since any of the “B” shares have been

purchased,

All arbitration costs;

Pre arbitration award interest;

Attorneys® fees; and

Punitive damages in the amount of $500, 000.

Claimants specifically requested an award of $225,-000 in actial damages.

Respondents requested:

That Claimants® claims be dismissed;

That Claimants® requested relief be denied;

Their costs incurred herein; and .

For such other and further relief as the axbltratlon panel deems just and proper.
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The parties have agreed that the Award in this matter may be executed in counwrpart copies or that a
handwritten, szgned Award may be entered. In gither case, the parties have agreed. to receive
conformed copies of the award while the original(s) remain on file with the NASD Dlspute
Resolution, In¢. (the “NASD”),

AWARD
After considering the pleadings, the testnmony, and the evidence presented at the hearing, the

undersigned . arbitrators have decided. in fisll ‘and final resolution of the issues submitted for
determination as follows: :

1. The claims asserted in this matter shall be and hereby are denied in their entirety. -

2. Thatto the exteht not specifically awarded of otherwise provided for above, all other claims
and requests for relief by any party hereto are denied with prejudice.

3. Other than the Forum Fees noted below, the parties shall each bear all other costs and
expenses incurred by them in connection W]th this proceeding, including but not limited to
attorneys fees. .

EEES
Pursuant to the Code, the following fees are assessed:
Filing Feﬁ
NASD Dispute Resolution, Inc, will retain or collect the non—reﬁxﬁdabie filing fees fér each claim:
Initial claim filing fee ' = $375.00
MemBer Fees | |
Member fees are agsessed to each member firm that is:a perty in these pmceedmgs orto the member‘

firm(s) that employed the assaciated | person(s) 2t the time;of the event(s). giving rise to the dispute.
In this matter, the member firms are Stifel, Nlcoiaus & Co., Itic. and U 8. Bancerp Piper Jaffray, Inc.

Member surcharge ) = $2,600.00
Pre-hearing process &¢ : ' - - =§ 600.00
Hearing process fee = $3,500.00
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Forum Fees s@nd Assessments

The Arbitration Panel assesses forum fees for each hearing session conducted. A hearing session is
any meeting between the parties and the arbitrator(s), mcludmg a pre-hearing conference with the
arbltrator(s), that lasts four (4) hours or less. Fees associated with these proceedings are:

One (1) Pre-hearing session with a single arbitrator x $450.00 =% 450 00
Pre-hearing conference; November 8,2001 1 session :

One (1) Pre-hearing session with Panel x $1,200.00 - =%$1,200.00
Pre-hearing conference: September 11, 2001 1 session

Two (2) Hearing sessions x $1,200.00 : = $2,400.00
Hearing Date: November 28 2001 2 sessions

Total Forum Fees = $4,050.00

The Arbitration Panel has assessed $4,050.00 of the forum fees to Robert D. Rubin, Trustee of the
Robert D: Rubin Trust and Parking Systems, Inc,

Claimants, Robert D. Rubin, Trustee of the Robert D. Rubin Trust and Parking Systems, Inc.,
shall be and hereby are jointly and severally liable for:

Initial Filing Fee =3 375.00
Forum Fees = $4,050.00
Total Fees =$4,425.00
Less payments =$1.575.00
Balance Due NASD Dispite Resolution, Inc. =$2,850.00
Respondent, Stifel, Nicolaus & Co., Inc., shall be and hereby is liable for:
Member Fees = $6.100,00
Total Fees e _$6,100_.Q0
Less payments =$6.100.00
Balance Due NASD Dispute Resolution, Inc. =$ 0.060
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Respondent, U.S. Bancorp Piper Jaffray, Inc., Inc., shall be and hereby is liable for:

Member Fegs - =$6.100.00
Total Fees | = $6,100:00
Less payments _ = $6.100.0
Balance Due NASD Dispute Resolution, Inc. =% 000
All balances are due to NASD Dispute Resolution, Inc.
ARBITRATION PANEL
Frank D, Connett, Jr., sq. - Public Abitrator, Presiding Chair
Keith U. Martin, Esq. - Public Arbitrator
Will B. Tschudy - ~ = Non-Public Arbitrator -
Concurring Arbitrators:
/s/ Frank D. Connett, Jr. _ , Decem iber §, 2001 _
Frank D. Connett, Jr., Esq. o Signature Date
Public Arbitrator, Presiding Chair '
fs/ Keith U. Martin ‘ - Deceniber 4, 200]
Keith U. Martin, Esq. :  Signature Date
Public Arbitrator o :
/s/ Will B. Tschudy December 4, 2001
Will B. Tschudy ‘ Signature Date

Non-Public Arbitrator
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Respondent, U.S. Bancorp Piper Jafftay, Inc., Inc., shall be and hereby is Liable for:

Member Feeg ' = $6,100,00
Total Fees = $6,100,00
Less payments - m$6.100.00

Balance Due NASD Dispute Resohtion, Inn =5 000

A]l balances are dus io NASD Dizputé Resolution, Inc.

ARB_I.'I‘R_;__KQDN PANEL,
Fronk D. Commett, Jr., Esq, - Public Arbitratar, Presiding Chair
Keith U. Martin, Eaq, - Public Arbitrator
Will B, Tschudy-  NonsPublic Arbitvator

Connu:rin

- éé;;,gﬂ/'ﬁ ggﬁggag
rnnkD Connctt Jx., Bsq Signafure Déte

Publie Arbitrator, Presidmog Chalr

Keith U. Mortin, Esq. Signatuze Date
Public Arbitrator
Will B. Tschudy . Signatare Date

Non-Public Arbitrater
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Respondent, U.S. Bancotp Piper Jafitay, Inc., Inc., shall be and hereby is liable for:

Member Fees . ' 2 86,100.00
Less pavinents : - =~ $6.100.00
Balance Due NASD Dispute Resolution, Inc. , =3 000

All balances are dug tn NASD Dispute Resolution; Tne.—— " "

Frank D. Cormett, Jr., Esq. - Public Asbitrator, Presiding Chair-
Keith U, Martin, Bsq. - Public Asbitrator
" WillB. Tschudy~  Non-Public Arbitrator

Concumring Ashitrators:
Frank D. Connett, Jr., Esq, .- Signanuwe Dats
Public Arbitrator, Presiding Chair -

Y, Ve 2 | |2 Y2/
Keith U. Martin, Bag. Sigustire Date
Public Arbitrator ‘
Will B. Tschudy , Signature Date

Noa-Public Axbitrater




Dec 04 01 03:38p Bill Tschudy ' _ 7642823
12/04/01 TUE 18:0% FaX NASD REGULATION

NASD Disputs Resolution, Inc,
Arbitration No. 01.00809
Award  Page S of 5

Respondent, U.S. Bancorp Piper Jaffray, Inc., Inc., shall be and hexeby is lizble fgr:

Member Fees = '
Tota) Fees = $6,100.00
Less paviments = £6.100.00

Balance Due NASD Dispute Resolution, Inc. =S 000

All balances are due to NASD Dispute Resolntion, knc.

Frank D. Connett, Ir,, Esq. - Public Arbitrator, Presiding Chair
* Keith U. Martin, Esq. - Public Arbitvator
Will B, Tschudy -  Non-Public Arbitrator

Concurring Arbitrators: RN
Frank D. Connett, Jr., Eaq. Signature Date -
Public Arbitvator, Presiding Chair ‘ o
Keith U, Martin, Esg. . Signature Date
ljc Arhitrator ' :

W30 = T <lie, 12 fuler
Wil) B. Tschudy \ Signatire Date
Non-Public Arbitrator




