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NASD Dispute Resolution, Inc.

In the Matter of the) Arbitration Between:

David A. Nelsan, ds Trustee for the Bettye K. Sopher Trust, (Claimant) v. and Vanguard
Marketing Corporation d/b/a Vanguard Brokerage Serviceg, (Respondent)

Cage Number; 01-01192
Hearing Site: Chicago, [llinois

,
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Claimant David A. Nelson, as Trustes for the Bettye K. Sopher Trust (“Nelsgh™):
Laurence M. Landsinan of the law firm Block & Landsman located in Chicego, llinois.

Respondent Vangwird Marketing Corporation d/b/e Vanguard Brokerage S‘ﬁlﬁ:
(“Vanguard™): Pauline C. Scalvino, Fsq. aud Susan McGovern, Esq. of Vanguard's Legal
Department locatediin Valley Forge, Pennsylvania.

CASE INFORMATION ;!

Statement of Claim lfiled on or about: March 08, 2001

Claimant sighed the Uniform Stbmission Agreement: February 19, 2001

Claimant’s Responge to Vanguard’s Motion to Dismiss: June 01, 2001

Claunant’s Supplengental Response fo Vanguard’s Motion to Dismiss: Janwary 15, 2002

Statement of Answer and Motion to Dismiss filed by Respondent Vanguard on or about:
May 11, 2001 ' .

CASE SUMMARY i
Claimant David A, Nelson, as Trustoe for the Bettye K. Sopher Trust asserted the
following causes of action: Breach of Contract; Violation of the Consumer Fraud Act;
Breach of Fiduciary Duty; and Negligence.
The causes of action relate to the American Online and Nasdaq 100 stock. ||

Uness specifically allmitted in its Answer, Respondents Vanguard Marketing Corporation
denied the allegations made in the Statemnent of Claim and asserted the following defenses:

|
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1. Pailure to state a claim upon which retief may be granted;

2, Vanguard dcted at all times in accordance with the law and the power given it
under the Skecurities Account Agreement governing the account;

3. Vanguard acted pursuant to the Federal Reserve Board’s Regulation T, section

220.8; and |
4, Reepondents had no fiduciary duty to Claimants as a matter of law.
BRELIEF REQUESTED
Claimant David A. Nelson, Trustee for the Bettye K. Sopher Trust requested:
Compensatpry Damages $ 75,000.00
Punitive Damages unspecified
Interest unspecified
Attorneys’ i?ees unspecified
Other Costs unspecified
Qther Monétary/Non-Monetary Relief if any: assessment of forum fees to
f Respondent and any other
relief the panel Heems just

Respondent Vanguard Marketing Corporation requested: |
Other Costs unspecified 1.
Other Moneatary/Non-Monetary Relief if any: denial or dismissal of claim

Respondent Vangu.é:d did not file with NASD Dispute Resolution, Inc. a properly
executed submission to arbitration but is required to submit to arbitration puisuant to
Rule 10301(2) of the NASD Code of Arbitration Procedure (“the Code™) and, having
answered the claim appeated and testified at the hearing, is bound by the determination
of the Pancl on all i3su¢s submitted,

. [,
After considering the Respondent’s Motion to Dismiss and all related submfésmns, the
panel denied the Métion.

AWARD

Alfter considering the pleadings, the testimony and evidence presented at thcii;caﬁng, the
Panel has decided in full and final resohution of the issues submitted for determination as
follows:

1. Respondent Vanguard Marketing Corporation d/b/a Vanguard Brokeraghl Services is
liable for and shall pay to Claimant David A. Nelson, s Trustee for the Bettye K.
Sopher Trust thk sum of $20,000.00 22 compensatory damages.

2. Parties shall bear their own ¢osts, including attorney's fees.
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3. Any and all refief not specifically addressed herein, including punitive Samages, is
dened.

EEES

Pursuant to the Code, the following fees are assessed:

Filing Feeg .
Pursuant to Rule 10332(a) of the Code, NASD Dispute Resclution, In, will retain or
collect the non-refundable filing fees for each claim;

Tniial claird fling fee d5225.00

cmber F :
In accord with Ruld 10333 of the Clode, memnber fees arg assessed to each merber firm
that is & party in Mse proceedings or to the member firm that employed thegssooiated
person &t the time of the events giving rise to the dispute. Tn this matter, the member firm

18 a party. 1} i
Membey surcharpe = $1,000.00 :
Pre-hearing process fee =$ 600.00
Hearing process fee =$1,500.00
Totel Member Fees =$3,100.00

Formm Fees gnd AE Sesaments

Tn accardance with Rule 10332(c) of the Cods of Arbitration Procedure, the anel has the
authority to assess forum fiees for each hearing session conductsd. A hearing session is
any meeting hetween the parties and the srbitrators, including a pre-hearing conference
with the arbitrators, ‘that lasts four (4) hours or less. Féeg associated with these

proceedings are;
One (1) Pre-hearing|session with Panel x $750.00 =§ 750.00
Pre-hearing conferehces:  Jammary 07, 2002 1 session
Three (3) Hearing séesions x $750.00 ={$2,250.00
Hearing Dates: ; May 01, 2002 2 sessions

: May 02, 2002 1 session .
Total Forom Fees - =i$3,000.00

1. The panel has askessed $375.00 of the forum fees to Claimant David A, Nelson, as
Trustes for the Bettys Sopber Trust.

2. Ths panel has as $2,625.00 of the forum fees to Respondent Vanguard
Marketing Corporation d/b/a Vanguard Brokerage Services,
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Eeg Summary
1. Claimant David A. Nelson, as Trustee for the Bettye K. Sopher Trust issolely liable
for: :

Initial Filing Fee =3 22500
Forum Fees =$ 375.00
Total Fees =$ 600.00
Less payments =3§ 97500
Refund Dué From NASD Dispute Resolution, Inc. =§ 375.00

2. Respondent Vaimguard Marketing Corporation d/lva Venguard Brokaragb Services is

solely liable for:
Member Fees =3 3,100.00
Forum Fees =§ 2,625.00
Total Fees =§ 5,725.00
Less payments =3 3,10000
Balance Due NASD Dispute Resolution, Inc. =§ 2,625.00

All balances are duk to NASD Dispute Resolution, Inc.
ARBITRATION PANEL
Thomas Ward, Esq. - Public Arbitrator, Presiding Chair

- Mary Beth Wheeler, Esq. -  Public Arbitrator
Daniel J. Foley - Non-Public Arbitrator

Conenrring Arbitrators’ Siewatures

/s/ Thomas P. Wand May 10, 2002
b

Thomas Ward, Esq. Signature Date

Public Arbitrator, Presiding Chair

/s/ Mary Beth Wheeler May 10, 2002

Mary Beth Whealei', Esq. Signature Date

Public Arbitrator

s/ Danie] J, Foley May 09, 2002

Daniel I, Foley Signature Date

Non-Public Arbitrdtor

May 10, 2002 |

Date of Service (For NASD-Dispute Resolution office use only)
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