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NASD Dispute Resolution

In the Matter of the Arbitration Between

Names of Claimanis

Brian Howard Woodrow and
Howard S. Woodrow

and Case Number: 01-01544

Hearing Site: Detroit, Michigan
Name of Respondent

Charles Schwab & Co., Inc.

REPRESENTATION OF PARTIES

Brian Howard Woodrow and Howard S. Woodrow ("Claimanis”) weré represented by
Susan Payne Woodrow, Esq., Waterford, Michigan

Charles Schwab & Co., Inc. ("Respondent”) was represented by Curt H. Mueller, Esq,,
Charles Schwab & Co., San Francisco, California.

CASE INFORMATION

The Statement of Claim was filed on or about March 27, 2001. The Submissibn

Agreement of Claimanis Brian Howard Woodrow and Howard S. Woodrow was signed on
or about March 28, 2001.

Statement of Answer and Molion 1o Dismiss was filed by Respondent Charles Schwab &
Co., Inc. on or about October 14, 2002.

Claimants’ filed a Response to Charles Schwab Answer and Motion to Dismiss and
Claimant’ Motion for Summary Decision or 1o Limit on or about October 29, 2002.

CASE SUMMARY

Claimanis asserled causes of action including the following: violation of U.S. banking laws,
violation of fiduciary duty, violation of securities laws, violation of the NASD Rules of Fair
Conduct, unauthorized transactions, violation of the Consumer Protection Statutes and
regulations of the US and of Florida, and the commission of additional unfair and/or
deceptive irade practices and/or acts. The causes of action relate 1o the alleged failure by

Respondent to timely present a check thereby creating a margin balance in Claimants’
Account.




NASD Dispute Resoluton
Arbitration Ne, 01-01544
Award Page 2of4

Unless specifically admitted in its Answer, Respondent denied the allegations made in the
Statement of Claim and asserled defenses including the following: Claimants have ne
legitimate basis for the relief they seek, Respondent did not restrict Claimants’ accounts or
prevent them from trading, the loss of use and investment return claim is purely

speculative, and Respondent did not take any dividends or interest from Claimants’
accounts

RELIEF REQUESTED

Claimants requested an award in the amount of $214,171.21, in damages resulting from
loss of use, investment returns and profits from not being able to invest their funds, in
addition to lost dividends/interest of $4,732.86, margin interest of $2,729.22, tax liability of

$909.74, punitive damages of $230,005.11, litigation costs of $2,500,00, and reasonable
attorney’s fees of $45,254.18.

Respondent requested that the claims asserted against it be dismissed in their entirety and
that it be awarded its fees, cosls, attorneys’ fees and such other relief as provided by law.

OTHER ISSUES CONSIDERED & DECIDED

Respondent Charles Schwab & Co., Inc. did not file with the NASD Dispute Resclution a
properly executed submission 10 arbitration but is required to submit to arbitration pursuant
to Rule 10301 of the NASD Code of Arbiiration Procedure (the "Code") and having

answered the claim, appeared and testified at the hearing is bound by the determination of
the arbitration panel on all issues submitted.

During the Initial Pre-Hearing Conference held on February 28, 2003, the parlies agreed o
make oral arguments on the pending motions telephonically. The Panel heard oral
arguments on Respondent’s Motion 1o Dismiss and Claimant’ Motion for Summary
Decision or to Limit during the telephonic pre-hearing conference on May 23, 2003.

The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered. In either case, the parties

have agreed 1o receive conformed copies of the award while the original(s) remain on tile
with the NASD Dispule Resolution {(the “NASD").

AWARD

After considering the pleadings, the testimony, and the evidence presented at the
telephonic hearing , the undersigned arbitrators have decided in full and final resolution of
the issues submitled for determination as follows:

1)  Claimant'sclaims, each and all, are denied and dismissed with prejudice;
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2) Respondent, Charles Schwab & Co., Inc., is liable for and shall pay to
Claimant, Brian Howard Woodrow and Howard S. Woodrow, the sum of

$300.00 as reimbursement for filing fees retained by NASD Dispute
Resolution;

3)  That other than Forum Fees which are specified below, the parties shall
each bear their own costs and expenses incurred in this matter,

4} That any relief not specifically enumerated, including punitive damages
and attorney fees, is hereby denied with prejudice.

EEES
Pursuant to the Code, the following fees are assessed:
Filing Fees
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:
Initial claim filing fee =$ 300.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or {0
he member firm that employed the associated person{s) at the time of the gvent(s) giving
rise 1o the dispute. In this matter, the member firm is Charles Schwab & Co., Inc.

Member surcharge = $1,500.00
Pre-hearing process fee =% 600.00
Hearing process fee = $2,500.00

Forum Fees and Assessmenis

The Arbitration Panel assesses forum fees for each hearing session conducted. A hearing
session is any meeting between the parties and the arbitrator(s), including a pre-hearing

conference with the arbitrator(s), that lasts four (4) hours or less. Fees associated with
these proceedings are:

Two (2) Pre-hearing sessions with Panel x $1,125.00.00 = $2,250.00
Pre-hearing conferences: February 28, 2003 1 session

May 23, 2003 1 session :
Total Forum Fees = $2,250.00

The Arbitration Panel has assessed $2,250.00 of the forum fees to Charles Schwab & Co,,
Inc.




NASD Dispute Resolution
Arbitration No. 01-01544
Award Page 4 of4

S

Fee Summary

Claimants, Brian Howard Woodrow and Howard 8. Woodrow, are jointly and severally

liable for:
initial Filing Fee =% 300.00
Total Fees =% 300.00
Less payments =% 1,425.00
Balance Refunded by NASD Dispute Resolution =$ 1,125.00
Respondent, Charles Schwab & Co., Inc., is liable for:
Member Fees =% 4,600.00
Forum Fees =% 2250.00
Total Fees =% 6,850.00
| ess payments =% 5.200.00
Balance Due NASD Dispute Resolution =% 1,650.00

All balances are payable 1o NASD Dispute Resolution and are due upon receipt pursuant
to Rule 10330(g) of the Code.

Ina N. Otto, Esq. -~ Public Arbitrator, Presiding Chair
David E. Nims, Esq. - Public Arbitrator

Concurring Arbilralors:

/s/ Ina N, Otio, Esa.

ARBITRATION PANEL

Sharen L. Paul - Non-Public Arbitrator

05/28/03

Ina N. Otto, Esag.

Public Arbitrator, Presiding Chair

/s/ David E. Nims, Esq.

Signature Dale

05/27/03

David E. Nims, Esq.
Public Arbitrator

/s/ Sharon L. Paul

Signature Dale

05/28/Q3

Sharon L. Paul
Non-Public Arbitrator

05/28/03

Date of Service (For NASD office use only)

Signature Date




. NASD Dispiis Resoiutiofh

Aritaton Ne. 0101544
Award  Pape dotd

Fee Summany
Claimants, Brian Howard Woodrow and Howsard S. Woodrow, are Jointly and eeverally
iable for:
inittal Filing Fee =% 30000
Tota) Fees =% B300.00
Lees poyments =§ 142500
Ralance Refunded by NASD Dispute Resolution =% 1,125.00
Respondent, Gharles Schwab & Co., Inc., Is liable for:
Member Foes =% 4,600.00
Eqiym Fees =% 2.260.00
Total Fees ‘ =% 6,6560.00
Less payments =$ 5.200.00
Balan;:a Due NASD Dlspute Hesolutlon . =9 1,650 00
;Alkbaiarmﬁ“arwpayaﬁia lohtAﬁD ani)uta Resdlution and are due upon re::eipl:.pufsw i wﬁ'“ .
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. R L L‘ma 'Egq. < Public Arbftrator, Presiding Chair SRLTEERY “F’ﬂ r'~ ’<
T BTeerDavid E. Nimms, Esq, - Public Arbltrator ul
Sharon L. Paul ~ Non-Public Arbltrator
Concurring Arbitrators:
ina N, Otlo, Esq. Signawure Daie
Public Arbwtrator, Pres!ding Chair
- (Tny 2 2003

Cavid E. Maxsmae, Esq.

Signat 4
Public Arbitrator Nran g gnatlire Date

Sharon L. Paul

Signature Date
Non-Public Arbltralor
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Feg Summary

Claimants, Brian Howard Woodrow and Howard S. Woodrow, are |aintly and severally

liable tor
Initial Filing Fee =$ 300.00
Total Fees =% 30000
Leas pa =% 1.425.00
Balance Retunded by NASD Dispute Resolution =% 1.125.00

Respondent, Charles Schwab & Co,, Inc., is liable for:
Member Foes =§ 4,600.00
Forum Fees = %250 00
Total Fees ' =% 6,850.00
Less paymenty =$ 5,200.00
Balance Due NASD Duspuia Resoliution =% 1,650.00_
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A PR & lhaWOtﬁ E&q "Pubﬁc'Arbltratur Presiding Chalr

v +"~David E. Nimms, Esg. - Public Arbitrator "-‘ RECNES
Sharon L. Peul - Non-Public Arbitrator
Concurring Arbitrators:
Ina N. Otto, £s4. Signature Date

Public Arbirator, Presiding Chair

David E. Nimms, Esq. Signature Date
Public Arbitrator

Sharon L. Paul Signature Date
Non-Public Arbitrator

Date of Service (For NASD office use only)
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Claimants, Brian Howard Woodrow and Howerd S, Woodrow, are jointly and severally
liable for:: _
inial Filing Fee =% 300.00
Total Fees ='_$ J00.00
t ess payrents =% 142500
Bzalance Refunded by NASD DISptﬂE Resolution = $ 1 42500
Respondent, Charles Sehwab & Co., Ing., is liable for:
Member Fees =% 4,600:00
Forum Fees =35 2.250.00
Total Fesas = $ 8,850.00
Less payments =$ 5200.00
Balance Due NASD Dispute Resalution =% 1,650.00

All balances are payable 1o NASD Dispute Resolution and are due upon receipt pursuant

to Rule 10330(g) of the Code.

ARBITRATION PANEL

ina N. Ottp, Esqg. - Public Arbitrator, Preslding Chair
Cravid E, Nimmis, Esq. - Public Arbitiaior

Sharen L. Paul - Non-Public-Arbitrater
iRg firbitrators:

e rﬂ Oﬂo' Esq.

Signetufe Date,
Public Arbitrator, Presiding Chair-
David E. Nimms, F&n .'S;ilgn'a‘ture.Date ]

Public Arbitrator

Sharon L. Paul

Signature Date
Non-Public Arbitraler

Date of Service {For NASD office use only)




