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NASD Dispute Resolution, Inc.

In the Matter of the Arbitration Between:

Harold J. Bonfiglio and Sally A. Bonfiglio, (Claimants) v. Prudential Securities, Inc.,
John Kuhlman, Eric Kuehl, and Matthew J. Miller (Respondents)

Case Number: 01-01774

Hearing Site: Chicago, Ilinois

REPRESENT N PARTIE

Claimant Harold J. Bonfiglio and Sally A. Bonfiglio (“Bonfiglio™): Lee Phillip Forman of
the Law Offices of Lee Phillip Forman, Lid. located in Qak Brook, 1llinois.

Respondent Prudential Securities, Inc. (“Prudential” or “PSI™), John Kuhlman
(“Kuhlman™), Eric Kuehl (“Kuehl”) and Matthew J. Miller (“Miller”), hereinafter
collectively referred to as “Respondents™ Patrick Gaffney, Esg. of the Legal Department
of Prudential Securities, Inc. located in New York City, New York.

ASE I AT

Statement of Claim filed on or about: April 09, 2001.

Amended Statement of Claim filed on or about: July 02, 2001.

Claimants each signed the Uniform Submission Agreement: April 05, 2001.

Claimants’ Response to Respondent Prudential and Kuhlman’s Motion to Dismiss all
claims prior to Aprii 05, 1995 pursuant to NASD Code of Arbitration Rule 10304 filed on
or about: June 06, 2001,

Claimants’ Reply to Respondents’ Amended Statement of Answer filed on or about:
December 12, 2001.

Statement of Answer filed by Respondents Prudential, Kuhlman, and Kuehl on or about:
June 01, 2001.

Amended Statement of Answer filed by Respondents Prudential, Kuhlman, Miller, and
Kuehl on or about: December 04, 2001.

Respondent Prudential and Kuhlman’s Motion to Dismiss all claims prior to Apn} 05,
1995 pursuant to NASD Code of Arbitration Rule 10304 filed on or about: May 31,
2001.
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CASE SUMMARY

Clammanis asserted the followang causes ot action: Frand: Violanon of the Hlinots
Consumer Fraud and Deceptive Business Practice Act. Unsuitability. Churning.
Unauthorized Trading. Failure to Supervise. and Respondeat Superor.

The causes o1 actien relate to the XIN NET CORP.. Patriot Scientific Corp.. Evisor
USA.Com Inc.. Pacific Century Cvberworks. E Digital Corp.. Prelerred Networks Inc.
Georga. Electronic ldentification Inc.. UST Telemanagement Inc.. Jnernational Internet.
Inc.. LegalOpmion.Com. DICOM Imaging Svstems. Inc.. kcom kcom Com., Inc..
Fibercore . Inc. Clase A Tianrong Internet Products & Services, Fonix Corp. Delaware
ECONNET. Inc.. and other unspecified stocks.

Unless specifically admitied in their Answer. Respondents Prudential. Kuhlman. and Kueh!
denied the allegations made 1n the Statement of Claun and asseried the following delenses:
Falure to state a claim upon which reliet may be granted: Doctnine of Unclean Hands:
Ranficanon: Waiver: Estoppel: and Claim/claims barred by the applicable Statute of
Limnations.

RELIEF REQUESTIED

In their Statement of Claim Claimants requested:

Compensatory Damage: $1.400.000.00
Punitive Damages $1.000.004.00
Atlornevs’ Fees and Costs $ 70.000.00

In their Amended Statement of Claim Claimants requested:

Compensatory Damages $ 600.000.00
Punitive Damages $ 500.000.00
Attomevs’ Fees and Cost: $ 300.000.00

In their Statement of Answer Respondents Pradential Securities. Inc.. John Kuhlman.
and Eric Kuehl requested:

Anomeyvs’ Feec unspecified
Other Cost: unspecified
Other Monetarv/Non-Monetary Relief 11 any: dismasgal of all Claimg

In their Amended Statement of Answer Respondents Prudential Securities. Inc., John
Kuhlman. Eric Kuehl and Matthew Miller requested:

Attorneys’ Fees unspecified

Other Costs unspecified

Other Monetary/Non-Monctary Relief i1 any. dismissal of all Claims
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1SSUES CONSIDERED AND DECIDED

Kespondents did not file with NASD Disputc Resolution. Inc. properly executed
submissions 1o arbitration but wre required 10 submit to arbitration pursuant 10 the
Code and. having answered the claim, appeared and 1estified at the hearing. an
bound bv the determimation of the Panel on all 1ssues submitted.

The panel granted Respondents” Kulhman & Prudential’s Motion 10 Dismise
Claims Jor evenis that occurring prior to April 05, 1995 due to Rule 10304 of the
Code of Artntraton Procedure.

The panel 1ssues the following findimgs regardimg the 1ssues asseried n the
matier’

In Paragraphs 15 and 10 of the Amended Statement of Claim (“ASC™). Clanmant:
alleged that Miller in efiect comnutted fraud by his response to a complaint made by H
Bonfigho.

The Panel held that Claimanis did not bear their burden of proof that Miller
response to H. Bonfiglio's complamt rose to the level of a fraud. Therefore. Claimant:’
Fraud Claym against Miller was denied.

The Panel concluded that the evidence about Miller’s failure to respond
efficaciouslvio H, Bonfiglio's complaint did not chow travdulent imient on Miller's part.
Other than thig iraud charge. Milier would not have been a proper Respondent.

The Panel behieves that kegping the fraud allepanon on Miller's CRD would
unfair]ly tarnish the reputation of Miller: and therctore. the Panel unanimousiy urges
NASD Regulation to expunge this proceeding trom Mr. Matthew J. Miller’s CRD
Record. Inthis regard. we cite p. 566 of NASD Notice to Members 01-65 and state that
we heheve that two of the three 1tems listed therein as bemng grounds for expungemeny
exict, 1o wit: “(2) the claim ton the evidence) 1s without legal merit.” and “(3) the
imiormation on the CRD Svetem is defamatorv in nature ~

In Paragraph 17 of thc ASC. Claimants allege that the Respondents were guiliv of
violatmg the Minois Consumer Fraud and Deceptive Business Practices Act (*Act™)

The Panel held that Kespondents did not violate the Act.

The Panel has separated this Award into two Parts. Part ] relates 10 the
Bonfiehos™ accounts as they were handled by Kuhlman and PSI (“Kuhlman/PSI”) trom
Apnl 5. 1995 10 October 31. 1997, Part I relates to the Bonfiglios™ accounts as they were
handled bv Kuehl and PSI (“Kuehl/FPSI7) from mid-November of 1997 through the
closure of the account bv December 31. 2000,




NASD Dispute Resolution. Ine
Case Number: 01-0177-
Page d of 1.

Part |

(1 Claymants alleped that Kuhlman violated the standard of suitability unde

NASD Rule 231¢
(2 Claimants alleped that Kuhlman wag guilty of chuming the Claimants
aecounts,

(31 Claimants alicged that Kuhlman was guiltv of unauthorized trading.

PS1 was alieged to have failed 10 properlv supervise Kuhlman, and the Panel noted
in 1ts deltberations that PSI was also jointly responsible for Kuhlman's (and Kuehl's}
ACLIONE (0T OMILK10NS), taken within (he scope ©F s (their) emplovment under tht
docinne of Kespondeat Supeno

Claimants did not, in their ASC or in their closing argument. allocate the assered
damages between Kuhlman/PS1 and Kuehl/PS]

This allocation of damages between Kuhlman/PS] and Kuehl/PSL. set forth below
in this Award. has been made 1n order 10 g1ve 1air and proper treatment 10 Kuhlman.
Kuehl. PS] and the Bonfigizos. This allocation 15 based upon the swom oral and admtted
documentary evidence received by the Pancl at the Hearing. which distinpuished between
the acuons or omigsions of Kuhiman and the actions or omissions of Kuehl. and which
distmguished between the himancial Joss 1o the Bonfighos under Kuhlman/PS1 and under
Kuehl/PS].

{1 The Fanel 1ound that Kuhlman tand PS] under both legal concept-
descnibed above) viclated suitabilitv on most of (he positions that Kuhlman placed
in the Bon{ighos™ accounts.

(2: The Panel held that Kuhiman/PS] was not suilty of churning

(3 The evidence showed that Kuhiman never received approval of either of
the Bonfighos betore any of the many purchases or sales he made for thei

accounts. and hence was guilty of unauthonzed wrading tas was PS] under both
leeal concepls described above).

The Claimants testified tand Kuhiman agreed) that Kouhiman had projected that
the accounts would earn at least 7.5 percent. In their claim tor damages presented by
their expert winess. the Claimants sought a lesser. more reasonable percentage of about
0.4 percent based upon the mean of the 7.5 percent projected carmings and 5.26 percent T
Bill earnings. The Claimants also sought disgorgement of commissions and margimn
mterest. Evidence presented by Claimant’s expent showed that the accounts undes
Kuhiman earned in excess of Kuhlman’s 7.5 percent projection.
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Theretore. the Panel texcept as set forth below) found that Kuhlman/PST'+
wrongiul acts did not proximately cause any himancial loss and hence caused no damage:
10 the Bonfigho:.

Evidence was presented 1o the Panel that Kuhiman. withour consuliing eithes
Claimant, placed the Bonfiehos m about $270.000 of difterent Class B mutual funds all
irom one fund family. Evidence was presented that if Class A funds had been selectec.
the ageregation of Tunds in the fund family would have substantiallv reduced the
COMMISSION:

Theretore. the Panel awards the Bonfighos, jomtly, the sum of $8.000 agansi
Kuhlman and PS1, yoitly and severally

The Panel did not award Claimants any osis or allorney’'s 1ees aganst
Kuhlman/PSL

The Panel denied Claamants” praver for punitive damages against Kuhlman/PS]
Pan ]l

(1 Claimants alieped that Kuehl violated the standard of smtability undes
NASID Rule 2310.

(2) Claimants alleped that Kuehl was puilty of churning: and

(3 Claimants alleged that Kuehl was euilty of unauthorized trading.

P81 was alleged 1o be jomtlyv and severally hable as described above under Part 1.

(1 The Panel found that Kuehl tand PS1 under both legal concepts described
ahove) violated suitabihity on most of the recommendations he made to th
Bonfiglhos.

(25 The Panel held that Kuehl/PS] was not guilty of churning.

(3 The Panel held that the Claimants did not hear their burden of proof that
Kuehl/PS] was puilty of unauthonzed tradimg.

The Panel 1ound that Kuch!'s breach proximately caused financial loss to the
Bonfighos. and hence gave rise 10 damages and that PSI was jointlv and severally liable
jor part of these damages. and that Kueh] was individually liable tor part of thes¢
damages.

The Claimants. through testimony and documents presented by their expert
wilness. asserted that trom Apnil 5, 1995 to December 31, 2000. the wrongful actions of
the Respondents caused $260.500 in damages. (The Claimants also asked {o
disgoreement ol commissions and margin interest totaling about $139.500. The Panel
denied these requests.) It was the Claimants” contention that, but for the wrongful acte
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and omissions of Respondents. the Clinmants would have earned at a 0.4 percent rate on
the average monthly equity in the accounts. 1§ «ad rate had been carned. the Claimants”
account would have totaled $317.991 on December 31.2000. The Claymants m lact had
onlv $57.491 on December 31, 2000: theretore. the himancial loss/damages wern
$260.500.

The Clammants” damage calculatons were based on the asservon that all Josses
incurred in the Claimants™ accounts were the fault of the Respondents. The Panel
accepted Claimants” 6.4 percent carning concept: however. the Panel did not find that ail
of the losses in the accounts were the fault of the Respondents. The Panel tound that
$77.800 of the losses in the Claimants™ accounis were from stocks that H. Bonfighio
purchased withoul & recommendation from anv Respondent. 1he Pane!l held that the net
iosses on stocks recommended by Kuhiman oy Kuehl iof $20.000). which the Panel tound
to be suitable jor the Bonfighos, was not the {zult of Respondents. The Panel also held
that the Respondents should nol have been reguired 10 earn a 6.4 percent on the portfoho
ol stocks purchased by H. Bonfiglio without a recommendauon by anv Respondent and
that ater deducting the average monthly balance of 1hese stocks. the Joss/damages werc
reduced by $2.600. The Puanel also made an adjustment lor the failure of the Respondents
Kuehl and PSI 1o sell all positons in the portfohio on Decemnber 18, 2000 when asked 10
do so bv the Bonfiglios.

Recapitulauon

Economic Joss per Claimant: §317,991-$57.491 $260.500
Less:
H. Bonfiglio irades 77.800

0.4% nterest on average monthlx
halance of H. Bonfielio’s trade« 2.600

Net loss on stocks recommended by
Kuhlman and Kuehl which the Panel

deemed 10 be suitable 1or the Bonfiglio: 20.000 100.400
160,100

Add back net adjustment for failure to sell

on }2/1% 15000

Ne1 economic loss/damages $161.600

Respondents called PSI’s Profit and LLoss Group Supervisor as a witness, and he
testified that on an out-of-pocket basis. under Kuhlman the Claxmants had a profit of
$305.705. and under Kuchl the Claimants had a loss of $253.590. (Claimanis’ expen
also computed out-of-pocket gains and iosses as a profit under Kuhlman of $321,97§8, and
a loss under Kuehl of $273,473))
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The Panei noted that the efteet ot using the method desenbed above 10 wmive at
damages of $161.600 ofiset the Josses experienced under Kuehl with the gams earnec
under Kuhlman. Panel concluded that as to PSI. 1t was proper 10 oftset the gains undes
Kuhlman agamst the losses under Kuehl. and therelore amve at damages of $16].600
agamst PST and Kuehl jointiv and severallv.

However. as 1o Kuehl. the Panel held that 11 was not proper 1o offset the gaine
made under Kuhiman apamst the losses expenenced under Kuehl. On being assigned the
Bonfiglios” accounts. Kuehl recommended that the Bonfiglios sell over 75 percent of the
Kuhiman selected positions and 10 replace these positions with positions found by the
Panel 10 be mostlv unsuitablc

Kuehl's duty was 1o properly recommend suitable secunity positons for them on
the October 31. 1997 $981 809 value of the Bonfiglio s accoums. as if they came 1n 10
PS1 with the funds irom another Broker/Dealer

The Panel hus computed the economic loss caused by Kuehl as follows.

»  Out-ot-pocket Joss under kueh) astestified to by PSI's Protit and Los:
Supervisor: $253.590

* A signilicam poruon of the losses in the Bonfiglios™ account was caused by
the stocks selected bv H. Bonfigho (all when Kuehl was his F.A.): $77.800.

* Inaddinon.there were net losses on stocks recommended by Kuehl that th
Panel found were suitable tor the Bonfighios 1otaling: $10.600.

* The Punel held that the Bonfiglios™ portfolio under Kuehl should have earned
al least the average T-bili rate of 5.26 percent on the average monthly account
equity (which was reduced bv the average equity in the stocks purchased bv 1.
Bonfigho without Kuehl s recommendation). This interest factor was
computed 1o be: $96.300.

* TFinally, the Panel made an adiustment tor the fatlure to sell the entire portfolio
on 12/18/00.
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Recap of Net Jnancial Losses Caused Under Kueh!

Out-ol-pocket losse:

Plus interest factor @ 5.264%

H. Bonfiglio's unsolicited trade: $77.800

Nel losses on stocks recommended bv Kuehi
deternuned to be suitable: 10.600

Add back adjustment {or failure to sell ori
12/1¢

Net economic loss/damages under Kuehl

As set Jorth above Kuehl and PS] are jointls
and severallv hable 10r: 161.600

The Panel has concluded that Kuehl i«
individually liable tor: 263.090
less 161.600

The Panel dechned 1o award costs or atiorney’s Jees agamst Kuehl/PS].

The Panel unanimously denied any puniuve damages against Kuehl/PS).

$253,590
96.400

349990

(88.400}
$261.590

1.500

5263090

In this Amended Answer to the ASC. Respondents asserted five Affirmative

Dejenses. The Panel denied all five Affinmative Delenses.

Recap of Damage:

The Panel awards the sum of $8.000 10 the Bonfiglios jointly against Kuhlman

and PSI jointly and severally.

The Panel awards the sum of $161.600 1o the Bonfighios jointly against Knehl and

PSI jointly and severallv.
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The Panel awards the sum of $101.400 to the Bonfighos jointly agamst Kuehl
individualiy.

In addinon. the Pane! awards pre-award mievest at the rate of 4 percent annually
inon-compounded) trom December 20. 2000 through March 31, 2002, Sad amounts ar

to be paid and recerved as are the awards set forth above .

Through March 31. 2002, the accrued amounts are

Respondent Amount Dailv After 3/31/02

Kuhlman/PS] $410.00 .87

Kuehl/PSi $8.09¢ $17.71

Kuehl $5.197 $11.17
AWARD

After considenimg the pleadings. the tesumony and evidence presented at the heanng. the
Panel has decided in full and hinal reselution of the 1esues submitted for delermination a«
follows:

1. Respondents Prudential Secunties. inc. and John Kuhlman are jointly and
severalty liable jor and shall pav 1o Claamants Harold J. Bonfigho and Sallv A.
Bonfigho the sum of §8.000.00 as compensatory damages, plus the sum of
$410.00 as pre-award interest and $.877. accruimg daily, beginming April 0], 2002,

2. Respondens Prudential Securities, Inc. and Eric Kvebl are jointly and severally
liable tor and shall pav 1o Claimants Harold 1. Bonfigho and Sally A. Bonfighe
the sum of $161.600.00 as compensatory damages, plus the sum of $8.098.00 as
pre-award interest and $17.71. accruing daily, beginning April 01, 2002,

Respondent LEnic Kuehl 1s solelv liable 1or and <hall pav 1o Claimants Harold J.

Bonfigho and Sallv A. Benfigho the sum of $101.400.00 as compensator

damages, plus the sum of $5,197.00 as pre-award mterest and $11.12. accrumy

dailv. beginning Apni} 01. 2007,

4. Parues shall each bear their own costs. including attorney’s fees.

5. Anvand all cJaims asseried bv Claimants Harold J. Bonfigho and Sally A.
Ronfigho agzinst Respondent Matthew ). Miller are denied i their entirety.

6. The panel recommends the expungement of all reference 1o the above capuoned

arbstration trom Respondent Matthew J. Miller's registranon records maintained

bv the NASD Central Registration Deposiiory (“CRD”), with the understanding

that pursuant 10 NASD Notice 10 Members 99-09. Respondent Matthew J. Mille

must obtain confirmation from a court of competent jurisdiction betore the CRD

will execute the expungement direcuve.

Claymants Harold J. Bonfiglio and Saliv A. Bonfiglio's request for punitive

.
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damages acamst Respondent John Kuhlman and Prodential Secunties. Inc. (hased
on Respondeat Superior liabthity as 10 Kuhlman) 15 demed.

& Clamants Harold 1. Bonfigho and Sallv A. Bonfighio s request Jor punitive
damages aganst Respondent Eric Kuehl and Respondent Prudential Securiues.
Inc. (hased on Respondeat Superior liability as to Kuehl) is denied.

9. Any and all reliet not enumerated herein. including punitive damages. 1s denied.

IFEES

Pursuant 1o the Code. the following tees are assessed

Filing Fees
NASD Dispute Resolution. Inc. will retain o1 collect the non-refundable filing lees jo
cach claim:

Initial claam filing tee = $500.00

Member Fees

Member tees are assessed 1o each member f1rm that 15 & panty in these proceedings or to
the member firm that emploved the associaied person at the tme of the events giving nise
1o the dispute. In this matter. the member firm 1s a party.

Member surcharg: = $2.500.00
Pre-hearme process tec =% 600.00
Hearmng process tee . =$5.000.00
Total Member I-ee: = $8.100.00

I orum Jees and Assessments

The panel has the authoritv 10 assess forum fees for cach hearnng session conducied. A
hearing session 18 any meeling between the parues and the arbitrators, including a pre-
hearng conference with the artitrators. that lasts four (4) hours or less. Fees associated
with these proceedings are:

One (1) Pre-heuring session with a single arbitraior x $450.00 =% 450.00
Pre-hearning conjerence: November 14, 2001 ] session
One (1) Pre-hearing session with Panel x $1.200.00 = $ 1.200.00
Pre-heuarme conterence: December 17, 2001 I sess1om
Eight (8) Hearing sessions x $1.200.00 =$9.600.00
Hearmg Dates: March 122002 Z sessions

March 13, 200C 2 sessions

March 14. 2002 2 sess10ns

March 15, 2002 2 session:

Total Forum Fees =%$11,250.00
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1. The panel has assessed $825.00 of the torum tees joinily and severallv to Harold 1
Bonfigho and Sallv A. Bonfighc

2. The panel has assessed $10.425.00 of the 1orum iees jointly and severallv 1o
Prudential Securines. Inc.. John Kuhiman. Lzric Kuehl. and Matthew J. Miller

1. Clasmant Harold ). Bonfigho and Sallv A. Bonfigho are jointly and severallv liable

ior:
Imual Filing Fee =% 50000
Forum Fee . =% ¥2500
Toal Fees =5 1.32500
Less pavment: o =$ 1.700.00
Refund Due From NASD Dispute Resoluuon. Inc. =% 375.00

-.  Respondent Prudential Sccunties. Inc.. 1s solelv liable 1or:

Member l-ee: =% 8.100.0¢
Total Fees =% §.100.00
Less pavimients " =% 8,100.00
Balance Due NASD Dispute Resolution, Ind. =& 0.00

1]

Kespondents Prudential Secunnes. Inc.. John Kuhiman. Eric Kuchl. and Matthew ]
Milicr are jointly and severally liable tor

Forum Fees = $10.425.00
1otal Fees = 5%510.425.00
Less pavment: =% 600.00
Balance Due NASD Dispute Resolution. Inc. =% 9.825.00

All balances are due 1o NASD Dispute Resojution. Inu .

ARBITRATION PANEL

Philip P. Rummel. Lsq. : Public Arbirator, Presiding Chan
Larry M. Drevius, Lsq. : Public Arbitrator
Donald R. Caspes . Non-Public Arbitrator
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Concurring Arbitrators’ Sienature:

/sf Philip Rumme 04/23/07

Philip P. Rummel, ksq. Signature Datc
Public Arbitrator, Presiding Chan

/s/ Donald Casper 04/23/07

Donald R. {aspe: Slgnatufé; Date
Non-Public Arbitrator

Concurring in part and Dissenting in part:

Although arbntrator Drevius agrees with ithe amount of the award. he dissents as 1o the
distribution as set forth in numbers 2 and 3 in the Award section. Arbitrator Dreviue
concluded that 11 was not proper to oflset the pamns under Kuhlman against the losse:
under Kuehl. and theretore armve at damages of $101.600.00 against P51 and Kuchl]
jointlv and severally and $104.490.00 acaimst XKuehl individually. He concludes that PS]
chould be hiable for the entire $263.090.00 jointly and severallv with Kuehl under the
doctrnine of Respondeat Supenor. Furthermore. armrator Drevtus dissents {rom number
in the Award section.

fs/ Larry M. Dreviu: 04725/07

Larrv M, Drevius, ksq Signature Dau
Public Arbitraton

04/25/02

Date of Service (For NASD-Dispute Resolution oftice use only;
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Concurring Arbitrators® Signature:

A ¥ 4 :l'. § 5 05 v
Philip P. Rummel. Esg. SignTalurc Datc
Puhlic Arbitrator. Presidine Char

Donald R. Casper Signature Datc
Non-Public Arbitraio

Concurring in part and Dissenting in part:

Although wrbiirator Dreviue aprees with the amouni of 1the award. he dissents as to the
distribution as set forth in numbers 2 and 3 1n the Award section. Arbiirator Dreviu:
concluded that 1t was not proper 1o offset the gxin¢ under Kuhlman against the losse:
under Kuehl. and theretore arnve a1 damages of $161.600.00 agamst PS] and Kuehi
yointly and severally and $104.490.00 aganst Kuchl individually.  He concludes that PS1
chould be liable tor the entire $263.090.00 jointly and severallv with Kuehl under the
doctrine of Respondeat Superior. Furthermore. arbitirator Drevius dissents irom number
n the Award section.

Larry M. Drevius. ksq Sienature Date
Pubhc Arbirate

Date of Service (For NASD-Dispute Resolution oftice use only:
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Copgurring Arbityators’ Signetures

ity Pl g 2300

Philip P. Kumme], Esq. Sig;fs;mrc Date
Public Arbitrator, Presiding Chay

Vs

/Mwﬂ/ ). 2307

amaldﬁ_ﬁj‘ﬁ;pe: Signawye Date
Non-Public Arbiuaror

Concurring in psri and Dissenting ip part:

Althouth arbitrator Dreytus agrees with the emount of the award, he dissents as to the
distribuuon as set torth in numbers 2 &nd 3 in the Award secnion. Arbitrator Dreyfus
concluded that it wae not proper 10 oftsel the gains under Kuhlman apainst the losses
vrder Kuehl, and theretore amve at damapes of $161,600.00 spainst PSY and Kuehl
jointiy iné severally and $104,450.00 egainst Kuehl individually., He concludes that PS)
should be liable for the entire $263,090.00 jeintly and severally with Kuehl under the

doctning of Respondeat Superior. Furthermore, sebitrstor Drevius dissente from number 7
in the Award section,

M E——— —

Lary M. Dreyfus, Esg. Sigratyre Date
Pablic Arbitrator

Date of Serviee (For NASD-Dispute Resolution office use enly)
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Lopenyring Arbitrarors’ Sjgnature:

Philip P Rummel, ksc. Sipnaiure Datc
Public Arbiirator, Presiding Chair

Dornald R. Casper Signature Date
Norn-Public Arhitratos

Congcarring in part and Nissenting in_part:

- Although arbiuator Drevius zprees with the amount of the award, he digsents 9 10 e
distribution as set forth {n nuimbers 2 and 2 in the Award section.  Avbiirator Dreyiwe
concluded that 1 was not proper 1o offset the peins under Kuhiman against the losse:
under Kuehi, and therefore amyve al damapes o $1601.600.00 against PRI and Waehl jomin
and severally and 5104,490.00 against Kueh! individually, He cencludes thar P'S] shoule
ke Bable for the ciire $263,090.00 jointly and severally with Kugh under the docitine ol
Respondeal Superior. Furthermare. arbirator Dreytus dissents from number 7 in e
Awnrg sechion, ™

e —_— // 75 [0z

Lamrve N o vf:us1 ‘l,q_m'm{?e Dulc
Public Arbl Aot

Dute of Service (For NASD-Dhispite Resohmon oihee vse only)




