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NASD Dispute Resolution, Inc,

In the Matter of the Arbitration Between

Name of Claimant

Kirkpatrick, Pettis, Smith Polim, Inc.

and 01-02919
Denver, Colorado

Robert Nevarez

A

Kirkpatrick, Pettis, Smith. Polian, Inc. ("ClaimaBt") was represented by James M Bausch, Esq, and
Tracy A. Oldemeyer, Esq. of Ciine, Williams, Wright, Johnson & Oldfather, L.L.P. located in
Lincolna Nebraska.

B:obertNevarez ("Respondent") did not appear.

CASE INFORMATION

The Statement of Claim was filed on or about May 31,2001. Submission Agreement of Claimant
Kirkpatrick, Pettis, Smith Foliar, Inc. was signed on May 23,2001.

The NASD has no record of Statement of Answer or Submission Agreement was filed by
Respondent Robert Nevarez.

CASE SUMMARY

Claimant Kirkpatrick, Pettis, Smith Polian., Inc. alleged -float its former employee and broker
Respondenta Robert Nevarez, failed to pay the amount due on a promissory note and breached his
employment contract.

RELIEF REQUESTED

Claimant requested an award in the amo-unt of S60,304.81, interest, attorneys' fees and other costs.

RECEIVED TIME PUG.12. 13=07PM PRINT TIME PUG.12. 12:10PM



08/12/02 10:49 FAX 312 236 9239 OFFICE OF DISPUTE RES

312 236 9239

NASD Dispute Resolution, Inc.
Arbitration No. 01-02919
Award Page 2 of 4

The NASD has no record of requests for relief from Robert Nevarez,
OTHER ISSUES CONSIDERED & DECIDED

Upon review of the file and the representations made by/on behalf of the Claimant, the undersigned
arbitrators have determined that Respondent Robert Nevarez has been properly served with the
Statement of Claim pursuant to Rule 10302 and Rule 10314 of the NASD Code of Arbitration
Procedure (the "Code"). The undersigned arbitrators have also determined that Respondent Robert
Nevarez had received due notice of the hearing as required under Rule 10315 of the Code and that
arbitration of the matter would proceed pursuant to Rule 10318 of the Code.

Respondent Robert Nevarez did not file with the NASD Dispute Resolution, Inc. a properly executed
submission to arbitration but is required to submit to arbitration pursuant to Rule 10301 of the
NASD Code of Arbitration Procedure (the "Code") and is bound by the determination of the
arbitration panel on all issues submitted.

The parties present at the hearing have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Award may be entered. In either case, the parties
have agreed to receive conformed copies of the award while the originals remain on file with the
NASD Dispute Resolution, Inc. (the 6SNASD").

1. Robert Nevarez is liable for and shall pay Claimant Kirkpatrick, Pettis, Smith Polian, Inc.
the sum of firry five thousand eight hundred and nineteen dollars and thirty five cents
(555, 819.35) in compensatory damages and the sum of eight thousand seven hundred
fifty eight dollars and sixty three cents ($8,758.63) in interest

2. Robert Nevarez is liable for and shall pay Claimant Kirkpairick, Pettis, Smith Polian, Inc.
the sum of nine thousand five hundred and fifteen dollars and seventy-three cents
($9^515.73) in attorneys' fees. In making the award of attorneys1 fees, the panel heard
and considered all pleadings, documents, motions3 case and statutory law submitted, oral
arguments of counsel and the contract at issue, and determined that there exists adequate
support for this award of attorneys1 fees.

That to the extent not specifically awarded or otherwise provided for above, all other
claims and requests for relief by any party hereto are denied with prejudice-

Other than the Forum Fees noted below, the parties shall each bear all other costs and
expenses incurred by them in connection with this proceeding.
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EEES

Pursuant to the Code, the following fees are assessed:

Filing Fees

NASD Dispute Resolution, Inc. will retain or collect the non-refundable filing fees for each claim:

Initial claim filing fee = $1000.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to the member
firm that employed the associated person at the time of the events giving rise to the dispute. In this
matter, the member firm is Kirkpatrick, Pettls, Smith Polian, Inc.

Member surcliarge
Pre-hearing process fee
Hearing process fee

Forum Fees and Assessments

= 51000.00
«S600.00

- SI 500.00

The Arbitration Panel assesses forum fees for each hearing session conducted. A hearing session is
any meeting between the parties and the arbitrators, including a pre-hearing conference with the
arbitrators, that lasts four (4) hours or less. Fees associated with these proceedings are:

One (1) Pre-hearing session with Panel x $750,00
Pre-hearing conference; October 29,2001 1 session

One (1) Hearing sessions x S750.00
Hearing Date: January 24,2002 1 session

•$750.00

= 5750.00

Total Forum Fees = $1500,00

The Arbitration Panel has assessed SI 500 of the forum fees to Respondent Robert Nevarez.

Claimant, Kirkpatrick, Pettis, Smith Polian, Inc. [claimant], shall be and hereby is liable for:
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Initial Filing Fee * $1000 .00
Member Fees =$3100.00
Forum Fees =£ 00.00
Total Fees =$4100,00
Less payments = S4J5Q.OO

Refund Due Claimant = ($750,00)

Respondent, Robert Nevarez, shall be and hereby is liable for:
Forum Fees ^51500.00
Total Fees • =$1500.00
Less payments =S 00.00

Balance Due NASD Dispute Resolution, inc. = $1500 .00

Ail balances are due to NASD Dispute Resolution., Inc.

ARBITRATION PANEL

Gene R. Thornton - Non-Public Arbitrator, Presiding Chair
S. James Homing -Non-Public Arbitrator

Bruce Browa -Non-Public Arbitrator

Concurring Arbitrators:

Gene R. Thornton
Non-Public Arbitrator, Presiding Chair

Signature Date

S. James Horning
Non-Public Arbitrator

Signature Date

Bruce Biovm
Non-Public Arbitrator

Signature Date
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The Arbitration Panel has assessed $1500 of the forum fees to Respondent Robert Ncvaiez.

Fee Summary

Claimant, Kiikpasrick, Pettis, Smith Polian, Inc.

Initial Filing Fee
Member Fees
Forum Fees
Total Fees
Less payments

Refund Due Claimant

Respondent, Robert Nevarez, shall be and hereby is liable for;
Forum Fats
Total Fees
Less payments

Balance Pue NASD Dispute Resolution, Inc.

All balances are due to NASD Dispute Resolution, Inc.

ARBITRATION PANEL

Gens R. Thornton - Non-Public Arbitrator, Presiding Chair
S. James Homing -Non-Public Arbitrator

Btuce Brown -Non-Public Arbitrator

Concurring Arbitrators:

and hereby is liable for:

Gene R. Thornton
Non-Public Arbitrator, Presiding Chair

* $1000.00
-$3100,00
«S 00.00

= $4100.00
^S4850.0Q
-(S750.00)

*S1500.00
^S 00.00

-$1500.00

Signature Date

S. James Homing
Non-Public Arbitrator

Signature Date

Bruce Brown
Non-Public Arbitrator

Signature Date
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The Arbitration Panel has assessed S1500 of the forum fees to Respondent Robert Nevaiez,

FeeSumm*ry

Claimant* Xirkpatiick, Pettis. Smitii Poliaa, lac./p^iSflfdiali be and hereby ia liable for:

Itiitial Piling Fee / ^7 -11000-00
MemberFees =$3100.00
FgramFees ^$ OO.Qft
Total Fees =$4100.00
Lass payments g$4§50j)0

Refund Due Claimant s (S750.00)

Respondent, Robert Nevaiez, shall be aci hereby is liable fox:
Forum Fees
Total Fees
Less payments

Balance Due NASD Dispute Resolution, be.

All balances are due to NASD Dispute Resolution,

ARBITRATION PANEL

Gene R- Thornton - Non-Public Arbitrator, Presiding Chair
S. James Harping -Non-Public Arbitrator

Bruce Brown -Non-Public Arbitrator

Concurring Arbitrators:

S1SQO.OO
$1500.00

* $_ OQ^OO
51500.00

Gene H, Thornton
Non-Public Atbittator9 Presiding Chair

is Homing
Non-Public Arbitrator

Signature Date

Signatuie Date

Bruce Brown
"Non-Public

Signature Dale
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The Arbitration Panel lias assessed $1 500 of the forum fees to Respondent Robert Nevarez.

be aod hereby is liable for:Claimant, Kirkpatrick, Pettis3 Smith Polian,

Mtial Filing Fee
Member Fees
Forum Fees
Total Fees
Lgssjjgvtnents

Hefund Due Claimant

Respondent; Robert Nevarez, shell be and hereby is liable for:
Forum Fees
Total Pees
Less payments

Balance Due NASD Dispute Resolution, Inc.

All balances are due to NASD Dispute Resolution, Inc.

ARBITRATION PANEL

Gene R. Thornton - Non-Public Arbitrator, Presiding Chair
S. James Horning -Non-Public Arbitrator

Bruce Brown -Non-Public Arbitrator

Concurring Arbitrators:

= $1000.00
= $3100.00

~S 00.00
- $4100.00
= S4850-OQ
- ($750.00)

«S1SOQ,OQ
- $1500.00

= £ 00.00
= $1500.00

Gene R- Thornton
Non-Public Arbitrator, Presiding Chair

Signarure Date

S. James Hotning
Non-Public Arbitrator

Bruce Brovm
Non-Public Arbitrator

Signature Dale

Signature DB^
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