
PACMC EXCJiANGE, [NC 
115 Sansome Street, J"* Floor 

San ryancisco. Caiifomia 9^10<t 
115 Sansome Street, J"* Floor rlis ^ *": ^ / . 

NOV 1 3 zottt 
In Tlie Matter Ot'The Arbitrarion Between: • --^ - . - -

Kar>"n Whitham, 

CLAIMANT 

PCX C A S E 01-L004 

DECISION 

\ . 

Salomon .Smith Barney and Larr/ Kush. 

RESPONDENTS 

The undersigned Arbitrator, having reviewed lhe pleadings and c:vidcncc or both Kar̂ Ti Whitham 
(**C!aimant") and Salomon Smith Barney and Lany Rush ("Respondents") in 'Jiis matter, hereby 
Tenders the following Decision pursuant U) Rules 12.2 and 12.29(2) of :he Rules ot'ihc Bo.ird of 
Goveinors of rhe Pacinc Exchange: 

REPRESENTATION QF PARTIES 

Of Claimani(sl; Da\id L. 'ATiiiham. Esq. 

Of Respondent(s): Ann Parry, Esq. 
Salomon Smith Bamev 

FACTS .AND ISSUES PRESENTED BY THE PARTIES 
•AND ADDUCED FROM THEIR SL'BMISSTONS 

Claimant had a 100-day window by wiuch to exercise an option to sell Nordstrom stock, 
commencing March 31,2001. Through a referral from her fbimer employer, Nordstrom, 
Claimant contacted Respondent-broker Rush. Claimant allegedly contacted Respondent Rush on 
the first week of April 2000 to discuss selling t̂ l'0 sqiarate blocks of stock for S34.00 per share. 
Block one contained 568 shares valued at S23.0937S per share and block two contained 651 
shares valued at S25.6875 each. Claimant alleges Respondent Rush informed her that she needed 
CO send him an authorization letter as a prerequisite for trading. Despite a few days of delay, 
Respondenis taxed this tbrm and a new account form to Claimant who, m mm. signed ind 
lemmed the documents via fax Monday, April 10,2000. For the most pare, the ibrms were 
purposeiiilly left blank pursuanr to Respondent broker's instructions. On L̂ ie same day. Claimant 
allegedly spoke with Respondent broker lo connrm receipt ofthe fax. During the call, '-he parties 



I jjj^dry i-iiih jvsed R;spoj:i]j' u ..imimission and Respondent is said to have ccrMrmtii 
"".i-.T-ani ^ 0|>e:i Ofdc: lo acH ''!-• ^^^ck at S34.00. Later in ihc week, lhe price oINorilsUcm stock 

£• ilcnTly rcachtJii S34 5(1 

•.>:ij week loicr. on Monday momTr.e. April 17.2000, Ciaimant called Respondent Rush and was 
:,tio:TTied by Ixis xis'n^ui'.i ihai Ri^Kpcttdcnt Rush did not place <i sell nrKicr for Clinniant's sicc'\. 
_2ie: ihat dbv. Rwspondeni Ri:«h c.illcd Claimant and left a rocoru'eJ M:e£«3cc. K£-..iH»nden' 
Rush's mess^Kc .iclciiou-ioJ^'jJ CLir.um's earlier order to sel' her shaics JI ^Z'^ •""I, b*ji -\.\\z:i 1 
.Mnnot take olini'iC orders " r<r$po::dcnt's message fiirtfaer advised that his octgoir.g vnice ni.-ni 
'Tiessags stale-' ""f yoti need ;o piiiCt: an order, talk lo [my asMStdnt] or ciil b;K.lL in the opcraior." 
;<e<pondeni 's mL-ssagc .itso c\;il:ittied that the [sell] order was not placed •iince neither he nor .̂ is 
ŝ <iist.-uil p̂ .-7i>onu]!y contlrnicii il'c univr. Lastly, Respondent's messui^ coiuains a siaiemen: 
•;:.l. ' i have n:cn dclusi'jn.il l.ict v̂er:lf and I have probably rnadc very very f5wivui2.0'.ng::iiui'i 
•:2:U." Clai-.̂ iuni conte]^.ds t\\is. sLitcmcnt should be treated a& ;hL- broker's ^dmissum uf ne^Ieci. 

i';i:!!!utejy. vjn.'iine 2^, JCXXi. rLuni^iit attempted u exercise her option (o t̂; 1 hsr Nordsr.'x>f:i 
-nsrcs wi*h another hrnkerav;? hiMî e. Claimant was evidently .ible lu :;el) only block one of h'.-r 
NoruMTom sh.irc^ t^At) lin S^T ' »>«C! \ , resulting in a net profir nfS 1.082."3 

CUnnant ccntcnds Respiindeiii Knsh was negligent in faihng to trade an open sell order 
r-p^iximately rE^sutlin^ m a SHV5JJ.44 lob&. lokeep wichin the jurisdictional amount of a 
•-.ir.tiliried irbiiraTioi). C»iim»ni seek*; only SIO.OOOin damages excludmi^cnsis 

U 
K^si>iin(i=yiis disiimi: r/.'.ic'r .>: Cljiin:uit*s version of the facts, iiKltiding '.he !ii:̂ e ^nd content .u 
.lie t;ar]cs' vnrici:s iclephonii: cjfinniinications. In short, Respondenis m.'>.>ivairi C'iajmani merely 
cons;dcrcd s^l-in^ the slocx in .sari;. April and that by the time she "i;avc pionc:* insiruc'.iur.a :L> 
f-xf rcjso and .sell. Ihe puce of the Nordstrom stock had declined helnw S?J 00 " Restpondeniic 
:II1L-<:V they received a copy vl C'laimant's "Personnel Options Status" froni Nordsirom after The 
inarlrci closed on Apnt 11 '*', 20(li) amj dui receipt of this document was impliedly a condition 
precedent to implemenim^ Ciiiiinani'si sell lOBlructiun. Respondent broker's recorded April 1 *'̂  
•-.".essagc. Aupra. expluinecl th:it the nrder w u not placed because il was not made directly (ni rexl 
!:me versus phone messaj^es) To Respondent broker or a desiKoated Respondent employee T1-« 
purpose for this requucmcni is '.he assurance of a '^meeting of minds." Given this ^cenaric. 
R^cspondcnis insiST there wus nn mcctingof the minds snd asseil Claimant's allegations arc 
'-A-ithout merit 

•v.:sstari:nie[]: 

Respondeiits d î mM iJ'recily address the import of this staicmeni or possibly 



in 

: islc^ingherrtKvipl of tlio .\{>\:\ I'-'', ncws thai her stock wrt^not sold. Clai'Daiu i.^iiipl)iiiit:ii lo 
R{:spoiidcnts wilhont success and eventually attempted to exercise lier nptinn ;>iroii^ <inoiher 
jfokcacc house, dlbeit some fA k.!vc days befoie the option expired The record is unclear, tfno: 
Siicn:. i>n any other aneiuprs jt rtrtncJial action, and thus, the possibihty of micgation of damages 
cr: ii'.AXimJZing miy IL«&I p^(l̂ l•^ 

REQUESTED RELEF 

C !aini,-uit seeks S10,000.00. 
Rc:ipondcnu ^cek dismissal urriitiinant's claims and costs. 

PROCEDURAL INFORMATION 

': hi<: w js a simplified arbiiraintn involving onlywriitea subiiiisuunk und nu live tesiimony or 
cirii £[^umcni. ri;iimuni*<: i-.lnmi ^n^ submined on March 26,2001 uiid Respondents answer w u 
Ci':cd on May 2?. 2001. All c\ idsncc. exhibits, written arguments and premises contained therein 
were or.ijmal!y submitted lo the •nbiiraior on September 18.2001. However, because Claimant's 
Hnj) si!bniiss:oii WAS rectriveil '.w ihc Exchange on September 13,2001 and due to iivcnis that 
•̂ c•Jl:̂ •.•fid on .Sep:cHibtr i 1. 2fn''l Kcspondcnis were pcrmirted addicionul tunc i» whidi lu A'JKI-

•iny iinal rcpl>. 

AW.ARD 

rrom the cold record, this urbiuatnr finds smiple negligence on the part of Respondent brakcf in 
a4kIition to Claimant's paniiil failure lo inake reasonable efforts tn mitignle. Both Respondents are 
joindy aiuS sevej-ally hahlu lo Cliiimam in iho sum of SS^07.4S. Respondenis will also reunbur&c 
Claimani for 575.00 hcarinjE session draosit. Therefore; die louil due from Respondents lo Claimant 
IS S5,382.45. Each parly shall hear its oxu uusta and attorneys fees. Fonun ree» in tbe omoum of 
515G.00 payable to Hie R-iririi: Uxchiinge are assesse lmins i Respondents. 

Da«: / ^ y^ l^*^^ 


