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In Tbe Matter OfThe Arbitration Bctv>-ecn 

PAUL SCHREIBMAN, 

Claimant, 

V. 

CHARLES SCHWAB & CO.. 

Respondem 

PCX CASE tf01-S008 

DEQSION 

Tbe undersigned Arbitrator, having read and considered the Claim submitted by Claimant 
on May IS, 2001 and the Answer of Rcqxmdem, hereby renders the fbltowing Deciskm 
pursuant to Rules 12.2 and 12.29(a) ofthe Rules ofthe Board of Govemon of tbe Padfic 
ExciiBiige. 

OfCIaimant: 

OfRespoodeot: 

REPRESENTATIOM OF PARTIFS 

Paul Scfareibman 

Beth Greenspan Esq. 
Charies Schwab A Co. 

SUMMARY OF FACTS 

OnJanuary 11,2001 Cbimam used a poftabfephoiiBwfaile in the Caribbean island of St. 
Maartcn to execute a seD oidGr via Re^Kwidcnt's Tefcbrtdcer system with respect to his 
shares of Openwave. Cbdnuuit believed be used the Telefaroker system to seU 2000 
shares, the only shares he owned as of Januaiy 11,200L Cfaumam states a 2-3 second 
pansc in the insmictions by the Tefebiolcer system caused him to remove tbe phone fiom 
his ear and miss instructions resuhmg in a nnstaken duplication of his sell onfer and die 
sale of 4000 shares of Openwave. On Jamiary 12,2001 daimant's goad4iD-canceled 
("GTC^ order to sell! 000 shsies of Openwave exBcuted. 

ISSUES PRRSFNTFn 

The issue is which party is liable for ibe loss incuned by Claimam because the short 
covermg purchase of Openwave shares by Re^ondeot exceeded tlK net piooecds fiom 
the sale ofthe shaxes owned by Claimant. 



RELIEF REOUESTED 

Claimant seeks a refimd ofthe loss of S7,268.97 that Claimaxit incurred as a result of 
Respondent sellmg more securities than daimant owned. 

ONDINGS AND DECISION 

After considering tbe argument and evidence fiom both the Claimant and Respondem in 
this matter, the tmdersigned Arbitrator makes the following findings: 

1. daimant owned 2000 shares of Openwave on January 11,2001. 
2. On January 11,2001, while abroad. Claimant attempted to sell these shares using 

Respondem's Telebrokcr system while using a portable phone. 
3. Claimam did not hear tbe instructioDs of thai system because be was pushing keys 

while tbe mstructions were issued and oa January 11,2001 fae mistakenly entered 
two separate maricet orders to sell a total of 4000 shares of Openwave. 

4. Claimant presented no evklence regardn^ whether tbe inscnictk>ns ofthe 
Telebrokcr system were delayed due to the use of a poitabie phone system outskie 
tbe country or whether the Telebrokcr system has such lengthy pauses in h 
regardless ofthe k>cadon and equipment ofthe party accessing the system that it 
causes coofiision and is defective. 

5. OnJanuary 12,2001 Claimant had an open GTC order to sell lOOOshaiesof 
Openwave shares ai a limit price of S42.00. 

6. On January 12,2001 Claimam's GTC oider executed. 
7. Subsequent to the cxecutkm of that GTC order, Claimam's accoum was short 

3000 shares of Openwave. Respondent purchased shares to cover. 
8. The diflSsence between the total net proceeds fiom the sale ofthe shares and 

amoimt ofthe short covering purchase was S7,268.97. 
9. Claimant did not confirm his activity until he teturaed home at some undiscbsed 

time. 

After oonsklering the argiuKot and evidence of both the Claimant and Respoixlem in this 
matter, the undersigned ArfaitTator makes the final detenmnation and decision ofthe 
issues presented as set forth: 

Claimam fiuled to establish that the Telebrokcr system is defective and that the defect 
induced bun to nuss instrudnns/wamings with respect to the second order to sell 2000 
shares of Openwave. Ckumant assumed the ridt of uang the Telebn^er system while 
abroad and of not confirming his orders shortly aflier they were executed tmder conditions 
that created doubt regarding whether fae had conveyed the approprkae actions he wanted. 
Claimam Ailed to show that he dkl not have an open GTC order to sell 1000 shaics of 
Openwave on January 12,2001. 



Each party is to bear its omi filing fees, hearing sessnn deposit, and cost of this 
arbitration. This matter shotdd not be referred to any r^nlatory organization for 
disciplinary invesdgatfon of rule violatuns or violation of fedoal securities laws. 

Dated: October 5,2001 
^Mary Margaret Bush, Esq. 


