PACTFIC EXCBANGE, INC.
115 Ssnsome Street, 3rd Floor
San Fraoacisco, California 94104

1n The Matter of the Arbitration Betwiern

PCX Case No. 01-5012
CLAIMANT
v
UBS / PaineWebber DECISION
Roger Rowe, Mark Flower,
Eric Tower
RESPONDENTS

——

The undersigned Arbitztor, having read and considered the Claim submited by Claimant on
June 30, 2001, and the Answer of Respondents. hereby renders the following Decision
pusoant to Rules 12.2 and 12.2%(3) of the Rulss of the Board of Governors of the Pacific
Exchange.

REPRESENTATION
Of Claimenc s

Of Respondents: Steven W. Hawkins, Munger, Tolles & Olson LLP
Lisa K. Donehue, Assistant General Cownsel & Corporete VP
=S / PaineWebber

SUMMARY OF FACTS
Claimare, I wodked for Cisco Systems. Cisco has ext agrecment with PaincWebber
™o transfer shares of Cisco stock monthly into b PaineWebber sccount fJissucd instructions
in March, 2000, o Vangnard to ACAT all Cisco shares received by PaineWebber mondhly to
Vanguard ‘The first trmsfer acoured on March 21, 2000.
The ACAT instroctions remained in cffect umil ordered caacelled by on September 22,
2000, The ACAT was subsequently cancelled on September 26, three business days later.

ISSUES PRESENTED
i caims PaineWebber refnsed bis instmetion 1o exceute two sales of 900 shares of Cisco
Stock sach. The alleged lossas clsimed are $4500 and 55400, respeczively for 2 tatal of $9900.

PaineWebber denies allegations of wromgdeing doe w 2 sanding ACAT ordered. e
request, from Vanguard, PaineWebber sold 900 shares of ff's Cisco Stock in Aug. 2000 while



ACAT was still in effect. PaineWebber issued a capcellation of smnding ACAT order
September 25, 2000
RELIEE REQUESTED
Claimant requests (o be reimbursed $9900.
Respaondents requests costs of suit incarred and other nulief deemed just and proper.

FINDINGS AND DECISION
A. Findings of Fact:

*Afiet considering e arcumant and evidence of both the Claimanr and Respondemt in
this maney, the wadersigned Arbizator makes he following findings:
1. Tn otder to process a trade witk an ACAT order in place, writen instructions are required.
SEG:i 1o to deliver written instructions to PaiseWebber in first incident (Aug. 2000)
No Profit was made by PaineWebber on Transaction.
2. In Seprember 2000, P requested o sell 900 shares of Cisco Syswems
PaireWebber fallowed instruction of ACAT gridelines and refusad ro exesute trads.
-thm completed paperwodk with PameWebber to cance) ACAT order on
September 22, 2000, He was informed this would tske three {3) business days.
On Seprember 26, 2071, fJoould sell his mock through PaineWshber and be ¢id aor
B, Decision=
“Afler cousidering the argument and evidence of both the Claimant and Respondent m
+his matter, the undersigned Arbitrator mekes the final detenmination and decision of the issues
presented, as st forth below™
1. PaineWebber made no profit w-s Aug 2000 trade.
2. Ou September 26, 2000, {JJPcoutd have sold Cisco Stock 2t PaineWebber.
He did got sell and finally transferred his Cisco stock our of PaineWebber on
December 8, 2000. Therefore there i no actual damage.

3. Cosrs: Respondent shall not reimburse Claimant's non-refundable filing fee.
Farties shall bear their own costs of arbitration.

4, Attormey's Fees 30

This matter should not be referred 1o any regutamey orgmmization for disciplinary
investigation of mle violaticns or violations of faderal securities laws.

Dated: Lap D [)
‘ Arbitrator

GEAT LEvY



