Stipulated Award
NASD Dispute Resolution

In the Matter of the Arbitration Between:

Name of the Claimants Case Number: 02-04716
Jeffrey and Hussein Gaafary

Name of Respondents _ Hearing Site: Charlotte, NC
Morgan Stanley DW, Inc.

and Dean Livingston Jr.

REPRESENTATION OF PARTIES

Claimants Jeffrey and Hussein Gaafary, heremafter referred to as “Claimants”, were
~represented by T:8. Stem, Ir,, Esq., Greenville, South Carolina

Respondents, Morgan Stanley DW, Inc. (“Morgan Stanley’), and Dean Livingston
Jr.(“Livingston™), hereinafter referred to as “Respondents”, were represented by Gary E.
Jackson, Esq., Morgan Stanley, New York, New York.

CASE INFORMATION

Statement of Claim filed on August 12, 2002.
Claimants signed the Uniform Submission Agreement on August 6, 2002.

Statement of Answer filed by Respondents on November 27, 2002.

A representative of Respondent Morgan Sianley, signed the Uniform Submission
Agreement on November 27, 2002. Respondent Livingston signed the USA on
November 27, 2002.

CASE SUMMARY

Claimant asserted the following causes of action: unsuitability; unauthorized trading;
breach of fiduciary duty; breach of contract; failure to supervise; and, negligence.

Unless specifically admitted in their Answer, Respondents denicd the allegations made in
the Statement of Claim and asserted the following defenses, among others: failure to state
a claim; ratification; estoppel; failure to mitigate; and, waiver.
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RELIEFY REQUESTED

Claimant requested the following damages:

Compensatory Damages $1,000,000
Punitive Damages unspecified
Treble Damages unspecified
Interest unspecified
Attorneys’ Fees unspecified
Other Costs unspecified

Respondents requested that the Claimants’ claims be dismissed in their entirety.

OTHER ISSUES CONSIDERED AND DECIDED

_Prior to the hearing, the Partics fully and finally settled all claims by and between them.
Therefore, the Claimants and Respondent Livingston submit this Stipulated Award to the
Panel for its consideration and request that it be entered.

The parties have agreed that the Stipulated Award in this matter may be executed in
counterpart copies.

AWARD

Pursuant to the above, the Panel has decided in full and final resolution of the issues
submitted for determination as follows:

1. The Panel recommends the expungment of all reference to the above
captioned arbitration from the registration record of Dean Livingston Jr., as
maintained by the NASD Central Registration Depository (“CRD”), with the
understanding that pursuant to NASD Notices to Members 99-09 and 99-54,
Respondent Livingston must obtain confirmation from a court of competent
jurisdiction before the CRD will execute the expungment directive;

2. The parties shall bear their respective costs, including attomeys’ fees,
except as fees are specifically addressed below; and,

3. Any and all relief not specifically addressed herein, including punitive
and treble damages, is denied in its entirety.
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FEES

Pursuant to the Codes, the following fees are assessed:

Filing Fees
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each

claim:
Initial claim filing fee =$500

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to
the member firm that employed that associated person atthe time of the events giving rise
to the dispute. Accordingly, Morgan Stanley DW, Inc. is a party.

Member surcharge =§2800
Pre-hearing process fee =$750
~Fege Summary .
1. Claimant is assessed:
Tnitial Filing Fee = $500
Total Fees = $500
Less Payments = $1700
Refund Due Claimants =§1200
2. Respondent Morgan Stanley is assessed:
Member Fees = 383550
Total Fees =%3550
Less payments = $3550
Balance Due NASD Dispute Resolution =50

All balances are payable to NASD Dispute Resolution and due upon receipt pursuant to
Rule 10330(g) of the Code.




NASD Dispufs Resohition
Arbitration No. 2-04716
Award  Page 4

Helen E. Clawson,

Larry Ray Green, Esq.

Linda A. Allen

ARBITRATION PANEL

Public Arbitrator, Chairperson
Public Arbitrator. Panelist
Non-Public Arbitrator, Panelist




NASD Dispute Resolution
Arbirration No. 02-04716
Award  Page 3

Concurring Arbitrators’ Signatures

\A\QQ Qan Q QQ&M_,\:\N Q\_xum\m‘\i\ 2 ]'ZD o=

Helen B. Clawson Signature Dald
Public Arbitrator, Panelist

Larry Ray Green, Esg Signaturs Date
Public Arbitrator, Panelist

Linda A. Allen Signature Date
Non-Public Arbitrator, Panelist
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Date o‘JSar\:icc (For NASD Dispute Resolution office use only)
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Concurring Arbitrators’ Signatures

Helen E. Clawson

Signature Date
Public Arbitrator, Panelist

Linda A. Allen

Signature Date
Non-Public Arbitrator, Panelist

W/l 16,050

Date of rvice (For NASD Dispute R/so[uuon office use only)

™




IVIP VI el fud v 1 TIA &VEL LU UVUS Anoy LLorurs MLodbui LUN @UQ?,QD?

NASD Disputzs Resolution
Asbitrarion No., 0204716
Awerd Page 5

Concurriiig Atbittators® Signatures

Helen E. Clawsan Signature Date
Public Arbitrator, Panelist

Lany Ray Green, Esq Signature Date
Public Arbitrator, Panelist
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Linda A. Allen Signature Date
Non-Public Arbitrator, Panelist
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Date of Sgrvice (For NASD Dispute Refolution office use ealy)
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