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NASD Dispute Resolution

In the Matter of the Arbitration Between:

Names of the Claimants Caqf* Number- 02-05196
Edwin R. and Connie Horner

Names nf thfi Pegpnndents Hiring Site- Philadelphia, PA
Continental Broker Dealer, Corp.,
Anthony J. Calascione, and
Thomas M. Tiernan, Jr.

Nature of the Dispute: Customers vs. Member and Associated Persons

REPRESENTATION OF PARTIES

Claimants, Edwin R. and Connie Horner, hereinafter collectively referred to as "Claimants", were
represented by Nicholas J. Guiliano, Esq., Attorney at Law, Philadelphia, Pennsylvania.

Respondents, Continental Broker Dealer, Corp. ("Continental") and Thomas M. Tiernan, Jr.
("Tiernan"), were represented by Timothy Feil, Esq., Finkeistein & Feil, LLP, Garden City, New
Jersey.

Respondent, Anthony J. Calascione ("Calascione"), neither had representation nor appeared at the
hearing.

PASF INFORMATION

Statement of Claim filed on September 4, 2002.
Claimants signed the Uniform Submission Agreement on August 26,2002.
Statement of Answer and Motion for a More Definite Statement of Claim filed by Respondents
Continental andTeirnan on or about December 23,2002.
Respondent Calascione did not file an Answer.
Respondents Continental, Teirnan and Calascione did not sign Uniform Submission Agreements.
Claimants file a Response to the Motion for a More Definite Statement of Claim on or about March
21,2003.

CASE SUMMARY

Claimants asserted the following causes of action: misrepresentations and omissions of material
fact; violation of section 10(b) of the Exchange Act and Rule 10b-5; violation of the Pennsylvania
Unfair Trade Practices and Consumer Protection Law; breach of fiduciary duty; and, failure to
supervise. The causes of action relate to the purchase and sale of various stocks.
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Unless specifically admitted in their Answer and Motion for a More Definite Statement of Claim,
Respondents Continental and Tiernan denied the allegations made in the Statement of Claim.

RFTJF.F ttF.QTTF.STRH

Claimants requested compensatory damages in the amount of $ 125,000.00; punitive damages,
interest, and attorney's fees in an amount unspecified; and, any other relief that is just, fair and
equitable.

OTHFtt TSSTIFS rONSTHKRED AND

On or about January 15, 2004, Claimants withdrew their claims against Respondents Continental
and Tiernan.

Upon review of the file and the representations made by/on behalf of the Claimants, the undersigned
Arbitration Panel (the "Panel") determined that Respondent Calascione has been properly served
with the Statement of Claim and received due notice of the hearing, and that arbitration of the matter
would proceed without said Respondent present, in accordance with the NASD Code of Arbitration
Procedure (the "Code").

Respondent Calascione did not file with NASD Dispute Resolution, a properly executed submission
to arbitration but is required to submit to arbitration pursuant to the Code and is bound by the
determination of the Panel on all issues submitted.

At the hearing on the merits, Claimants made a motion for default. The Panel denied said motion.

AWARD

After considering the pleadings, the testimony and evidence presented at the hearing, the Panel has
decided in full and final resolution of the issues submitted for determination as follows:

1 . Respondent Calascione is liable to and shall pay to Claimants the sum of twenty-two
thousand dollars and no cents ($22,000.00) in compensatory damages with six percent (6%)
simple interest per annum accruing from August 1 , 200 1 until award is paid in full;

2. Respondent Calascione is liable to and shall pay to Claimants the sum of forty-five hundred
dollars and no cents ($4,500.00) in attorney's fees pursuant to 73 PACSA § 201-9.2(a);

3. Respondent Calascione is liable to and shall pay to Claimants the sum of forty-seven
hundred twenty-five dollars and sixty cents ($4,725.60) for costs associated with this
arbitration; and,

4. Any and all relief not specifically addressed herein, including punitive damages, is denied in
its entirety.
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Pursuant to the Code, the following fees are assessed:

Filing Fees
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:

Initial claim filing fee « $300.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to the member
firm that employed the associated person at the time of the events giving rise to the dispute.
Accordingly, Continental is

Member surcharge = $1,700.00
Pre-hearing process fee = $ 750.00
Hearing process fee = $2,750.00

Forum FPPS atiH Assessments

The Panel has assessed forum fees for each session conducted. A session is any meeting between
the parties and the arbitrator(s), including a pre-hearing conference with the arbitrators), that lasts
four (4) hours or less. Fees associated with these proceedings are:

One (1) Pre-hearing session with Panel @ $1,125.00 = $1,125.00
Pre-hearing conference: November 13, 2003 1 session

Two (2) Hearing sessions @ $1,125.00 = $2,250.00
Hearing Date: June 15, 2004 2 sessions

Total Forum Fees = $3,375.00

The Panel has assessed $ 3,375.00 of the forum fees to Respondent Calascione.

Fee Summary

1. Claimants are jointly and severally assessed and shall pay:
Initial Filing Fee _ = ft ̂ 00 00

Total Fees =$ 300.00
T,ess payments _ __ __ _ = $ 1 ^47S 00
Refund owed Claimant from NASD Dispute Resolution = $ 1,125.00

2. Respondent Continental is assessed and shall pay:
Memhgr Fees _ =$5,7.00.00

Total Fees =$5,200.00
T. ess payments _ = $ S3700 00
Balance Due NASD Dispute Resolution = $ 0.00
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3. Respondent Calascione is assessed and shall pay:
Fnnim Fees = $ ̂ 75 00

Total Fees = $ 3,375.00
Less payments = $ fl.flO

Balance Due NASD Dispute Resolution = $ 3,375.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant to Rule
10330(g)oftheCode.
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Jerry Schuchman, Esq.
William J. McDevitl, Esq.
Malcolm J. Irving

Public Arbitrator, Presiding Chairperson
Public Arbitrator, Panelist
Non-Public Arbitrator, Panelist

Sdruchmaii, Esq.
ic Arbiiraior, Presiding Chaicpcrsoniblic

Signature- Date

William J. McDevitl, h'sq.
Public Arbitrator, Panelist

Signarurc

Malcolm J.Irving
Non-Public Arbiiraior, Panelist

Date of Service (For jfiSD Depute Resolution oillce use only)
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Jci y Schuchman, Esq.
liam J. McDevitt, Esq.

ARHIIHATIQNJ'ANFT,

Mi cohn J.Irving

Public Arbitrator. Presiding Chairperson
Publk Arbitrator., PaneHst
Nor>-Publio Arbitrator, Panelist

Pu
Schuclunan, Esq.

ic Arbitrator, Presiding Chairperson
Signature Date

Wiliam J. MeDcvitt, Esq.
Put ic Arbitrator, Panelist

Signature Date

Ma -elmJ.Irving
NOT Public Arbitrator, Panelist

Signature Date

Dati of SCTVUJC (For NASD'Disputc Resolution office use only)
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ARBITRATION PANff.T.

Jerry Schuchman, Esq.
William J. McDevitt, Esq.
Malcolm J. Irving

Public Arbitrator, Presiding Chairperson
Public Arbitrator, Panelist
Non-Public Arbitrator, Panelist

Concurring Arbitrators*' Signatures

Jerry Schuchman, Esq.
Public Arbitrator, Presiding Chairperson

Signature Date

William J. McDevitt, Esq.
Public Arbitrator Panelist

Signature Date

•-"7

Malcolm J. IryJn|f
Non-Public"Arbitrators Panelist

9 /r
Signature Date

Date of Service (For NASD ispute Rsolution office use only)


