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NASD Dispute Resolution

In the Matter of the Arbitration Between
Name of Claimant
Sondra L. Thom

and : Case Number: 02-05250
Hearing Site: Troy, Michigan

Names of Respondents

Merrill Lynch Pierce Fenner & Smith, Inc. and
Brian S. Launstein

Tl PA

Sondra L. Thorn (*Thomn* or “Claimant”) was represented by Laurence S. Schuliz, Esq.,
Driggers, Schultz & Herbist; Troy, Michigan.

Merrill Lynch Pierce Fenner & Smith, inc. ("MLPFS") and Brian S. Launstein ("Launstein”),
hereinafter referred to as “Respondents” were represenied by Clarence L. Pozza, Jr., Esq.
and W. Scott Turnbull, Esq., Miller, Canfield, Paddock and Stone, PLC., Detroit, Michigan.

CASE INFORMATION

The Statement of Claim was filed on or about August 29, 2002. The Submission
Agreement of Claimant Sondra L. Thorn was signed on or about August 22, 2002,

Statement of Answer was filed jointly by Respondents MLPFS and Launstein on or about
November 1, 2002. The Submission Agreement of Respondent Merrill Lynch Pierce
Fenner & Smith, Inc. was signed on or about October 7, 2002, by Michael E. Olney.

Claimant filed a Motion for Sanctions on or about July 11, 2003.
CASE SUMMARY

Claimant asserted the following legal basis for the claims: breach of fiduciary duty,
misrepresentations and deceptive devices, breach of contract, viclations of NASD rules,
violations of NYSE rules, and respondeat superior. The causes of action relate to
Respondents’ alleged recommendations that Claimant invest in tech stocks and mutual
funds, and take out a margin loan.

*r

Unless specifically admitted in their Answar, Respondents denied the allegations made in
the Statement of Claim and asserted affirmative defenses including the following: the
Statement of Claim and all claims therein fail to state a claim upon which relief can be
granted, the Statement of Claim and all claims therein are barred by reason of the
applicable statute of limitations or other periods of limitations, the Statement of Claim and
all claims therein are barred by reason of Claimant’s negligence, comparative negligence
and contributory negligence, the Statement of Claim and all claims therein are barred by
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reason of Claimant's ratification of the actions complained of therein, and the Statement of
Claim and all claims therein are barred by reason of the doctrines of waiver, estoppel,
laches and release.

RELIEF REQUESTED

Claimant requested an award in excess of $140,000.00, plus refund of commissions, jost
opportunity, exemplarsy/punitive damages, interest, costs, forum fees, attorneys' fees, plus
such other damages or relief as may be awarded.

Respondents requested that the claims asserted against them be dismissed with prejudice
and that they be awarded their costs, expenses, attormneys' fees, and any other relief as is
just and appropriate. Respondent Launstein requested that all references 1o this matter be
expunged from his CRD record.

H ID

Respondent Brian S Launstein did not file with the NASD Dispute Resclution a properly
executed submission to arbitration but is required to submit to arbitration pursuant to Rule
10301 of the NASD Code of Arbitration Procedure (the "Code") and having answered the
claim, appeared and testified at the hearing is bound by the determination of the arbitration
panel on all issues submitted.

The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered. In either case, the parties
have agreed 10 receive conformad copies of the award while the original(s) remain on file
with the NASD Dispute Resolution (the "NASD").

AWARD

After considering the pleadings, the testimony, and the evidence presented at the hearing,
the undersigned arbitrators have decided in full and final resolution of the issues submitted
for determination as follows:

| 1) Respondents, Merrill Lynch Pierce Fenner & Smith, Inc., and Brian S.
Launstein, are jointly and severally liable for and shall pay to Claimant,
Sondra L. Thorn, the sum of $13,000.00 in compensatory damages;

2.)  Respondents, Merill Lynch Pierce Fenner & Smith, Inc., and Brian S.
Launstein, are jointly and severally liable for and shall pay to Claimant,
Sondra L. Thorn, interest on the above-stated sum pursuant to the
Michigan Meoney Judgment interest Rate, from and including August 22,
2002, through and including the NASD Service date;

3) Respondents, Merrifl Lynch Pierce Fenner & Smith, Inc., and Brian S.
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Launstein, are jointly and severally liable for and shall pay the forum fees
for the Pre-Hearing Conference held on July 186, 2003, as Discovery
Sanctions;

| 4)  That other than Forum Fees which are specified below, the parties shali
each bear their own costs and expenses incurred in this matter; and

5.)  Thatany relief not specifically enumerated, including punitive/exemplary
damages and attorney fees, is hereby denied with prejudice.

EEES
Pursuant to the Code, the following fees are assessed:
Filing Fees
NASD Dispute Resolution will retain or coltect the non-refundable fiting fees for each claim:

initial ciaim fiting fee =§ 300.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to
the member firm that employed the associated persons at the time of the events giving rise
to the dispute. In this matter, the member firm is Merrill Lynch Pierce Fenner & Smith, inc.

Member surcharge = $1,700.00
Pre-hearing process fee =$ 750.00
Hearing process fee = $2,750.00

Forum Fees and Assessments

The Arbitration Panel assesses forum fees for each hearing session conducted. A hearing
session is any meeting between the parties and the arbitrator(s), including a pre-hearing
conference with the arbitrator(s), that lasts four (4) hours or less. Fees associated with
these proceedings are:

Two (2) Pre-hearing sessions with a single arbitrator x $450.00 =$ 900.00
Pre-hearing conferences: February 13, 2003 1 session

July 16, 2003 1 session
Six (6) Hearing sessions x $1,125.00 = $6,750.00
Hearing Dates: July 23, 2003 2 sessions

July 24, 2003 2 sessions

July 25, 2003 2 sessions
Total Forum Fees = $7,650.00

The Arbitration Panel has assessed $7,650.00 of the forum fees jaintly and severally to
Merrill Lynch Pierce Fenner & Smith, Inc. and Brian S. Launstein.
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ee Symmar

Claimant, Sondra L. Thorn, is liable for

Initial Filing Fee =% 300.00
Total Fees =$ 300.00
Less payments =% 1.425.00
Balance Refunded by NASD Dispute Resolution =$ 1,125.00
Respondent, Merrill Lynch Pierce Fenner & Smith, Inc., is liable for:
Member Fees =$ 5.200.00
Total Fees =$ 5,200.00
Less payments ' =% 5.200.00
Balance Due NASD Dispute Resolution =%  0.00

Respondents, Merrill Lynch Pierce Fenner & Smith, Inc. and Brian S. L.aunstein, are jointly
and severally fiable for:

Forum Fees' ' =j 7.650.00
Total Fees =$ 7,650.00
Less payments =9 0.00
Balance Due NASD Dispute Resolution ' =$ 7,650.00

Ali balances are payable to NASD Dispute Resolution and are due upen receipt pursuant

“to Rufe 10330(g) of the Code.

ARBITRATION PANEL

Timothy J. Currier, Esq. - Public Arbitrator, Presiding Chair
Thomas Anthony Van Tiem, Esq. - Public Arbitrator
Nancy R. Papo - Non-Public Arbitrator

Concurring Arbifrators:

{s/_Timothy J. Currier, Esq. 08/01/03
Timothy J. Currier, Esq. Signature Date
Public Arbitrator, Presiding Chair

/s/_Thomas Anthony Van Tiem, Esq. 08/02/03
Thomas Anthony Van Tiem, Esq. Signature Date
Public Arbitrator

/s/ Nancy R. Papo 08/04/03
Nancy R. Papo Signature Date
Non-Public Arbitrator

08/05/03

Date of Service (For NASD office use only}
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[ee Summary

Claimant, Sondra L. Thorn, is liable for: ' :
Initia! Filing Fee =$ _ 300.00
Total Fees . =% 300.00
Less pavments =% 1.425.00
Balance Refunded by NASD Dispute Resolution =8 1,125.00

Respondent, Mexrill Lynch Pierce Fenner & Smith, Inc,, is llable for:
Member Fees =% 5200.00
Total Fees =$ 5200.00
Less paymants =8 5200.00
Balance Due NASD Dispute Resolution =§ 0.00

Respondents, Merrill Lynch Pierce Fenner & Smith, Inc. and Brian 8. Launstein, are jointly
and severally liable far:

Forum Fees ; =$ 7,650.00
Total Foes =$ 7,650.00
Less payments =% 0.00
Balance Due NASD Dispute Resolution =$ 7,650.00

Ali balances are payahle to NASD Disputa Resolution and are due upon racatpt pursuant
to Rula 10330{g) of the Code.,

ARBITRATION PANEL

Timothy .,l Currier, Esq. - Public Arbitrator, Presiding Chair
Thomas Antheny Van Tiem, Esq. - Public Arbitrator

. Nancy R, Papo - Non-Public Arbltratur

Concurring Arbitrators:

Timothy J. Currier, Esq. ~ Signature Date
Public Arbitrator, Presiding Chalr

Thomas Anthony Van Tiem, Esq. Signature Date

Public Arbitrator
' D ENY D3

Signature Date

ancy R. Pa

Nan- P%la%rbitram{/ fq 2R rTRﬁ’TO(L

Date of Service {For NASD office use onfy)
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Fee Summary
Claimant, Sondra L. Thomn, is liable for:
Initlal Filing Fee _ =-§_
Total Fees o ; =$ 300 DD
Less payments =$ 1.425.00
Balance Refunded by NASD D!spute Resalution = $ 1,125.00
Respondent, Merrill Lynch Pierce Fenner & Smith, Inc., is liable for:
Member Fees =% 5.200.00
Total Fees =$ 5,200.00
Less payments : =$ 5.200,00
Balarnce Due NASD Dispute Resoiution =% 0.00

Respondents, Merrili Lynch Plerce Fenner & Smith, In¢. and Brian S. Launstein, are jointly
and severally firble for:

Forum Fees - _=$ 765000
Tolal Fees =$ 7.650.00
Less payments =8 0.00
Balance Due NASD Dlspute Resalution =$ 7.850.00
All balances are payable 10 NASD Dlspuia Resolution and are due upon receipt pursuant
. to Rule 10330(g) of the Code.
ARB ON PANE

Timothy J. Currier, Esq. - Public Arbitrator, Presiding Chalr
Thomas Anthony Van Tiem, Esq. - Public Arbitrator
Nancy R. Papo - Non-Public Arbitrator

Concurring Arbltrators:
Timothy J. Currier, Esq. Signature Date
Public Arbitrator, Prgsiding Chair
QHQIM_J.L_JO(-J;&LM' AP o8 /02 /23
homas Anthony Van Tiem, Esq. Signature Date
Public Arbitrator
Nancy R. Papo ‘ Signature Date

Non-Public Arbitrator

Date of Service (For NASD office use only)
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Fee Summary
Claimant, Sondra L. Thomn, is liable for: .
Initial Filing Fee =% 300.00
Total Fees ' =% 300.00
Less payments =% 1.425.00
Balance Refunded by NASD Dispute Resolution =$ 1,125.00
Respondent, Merrill Lynch Pierce Fenner & Smith, Inc., is liable for:
Member Fees . =% 65,200.00
Total Fees = $ 5,200.00
Less paviments ' =3 5200.00
Balance Dus NASD Dispuie Resolution =% 0.00

Respondents, Merrill Lynch Pierce Fennsr & Smith, inc. and Brian S. Launstein, ara jointly |
and severally liable for: '

Farum Fees - =$ 7.650.00
Total Fees =$ 7,650.00
Less paymernts =% 0.06
Balance Due NASD Dispute Resolution =% 7.650.00

. All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant
to Rule 10330(g) of the Coda. o

ARBBITRATION PANEL

Timothy J. Currier, Esq. - Public Arbitrator, Presiding Chair
Thomas Anthony Van Tiem, Esq. - Public Arbitrator
Nancy A, Papo - Non-Public Arbitrator

g L % _B-1-03
Timothy W’ er, Esq. | Signature Date
Public Arbifrafor, Presiding Chalir
Thomas Anthony Van Tiem, Esqg. | Signature Date
Public Arbitrator |
Nancy R. Papo Signature Date

Non-Public Arbitrator

. Date of Service (For NASD office use only)




