Award

NASD Dispute Resclution

T the Matier of the Arbitration Betvween:
Name of the Clainns Case Nk 02-05279
Wachovie Securitiez Ind , formerly knownas
Name ofthe Respondens Hearing Site Philadeiphis, PA
Salomon Smith Barney, Inc.
Michae] D, Porter
Michssl E, Toner

REFRESENTATION QP PARTIES

Climant Wachovia Secyritics, Inc., formesly known as First Union Sccarities, Ino. (“Wachovia™)
wa representad by Thomas B. Lewis, Esq., Stazk & Stark, Lawrencevills, New Jersey.

Respondents Salomon Smith Bamey, Inc. (“Smith Bermey™), Michael D. Porter (*Porter™) and

Michsel £, Toner (“Toner™), bersinafter colloctively refemred to as “Respondents”, were

r;pnmm by“hGhdys)Gq\m,&q slﬂlunalth.'Ihm.an Luboje & Theu, LLP, New
ork, Y

CASEREORMATION

Staternent of Claim filed on September 5, 2002

Climant igned the Uniform Submssion Agreament on September 5, 2002,

Stztement of Answer filed by Respondent Smith Barney on or shout November 7, 2002,
lempn:mam of Smith Barney signed the Uniform Submission Agreement on Novembet 5,
DO2.

Statement af Acswer filed by Respondens Poriet end Toner on or sbout November 7, 2002.
Responsdent Porter signad the Uniform Sebimission Agyeement on Noveniber 5, 2002,
Responcient Toner signed the Uniform Submuission Agreemen on November §, 2002,

CASESLIMMARY

Clﬁmm“twdﬁxﬁmnwhgmufwﬂom'&nidhg”;mﬁwuqnﬁthn;mkﬁﬂ
conspiracy; conversion of confidential buxiness information and trade seerets; bresch of duty of
good fuith and fifr dealing; tortious interfironce with contractual rights; breach of contract; and,
vmhtmnufduhmaﬂoyalty

Unless specifically admitted in ifs Answer, Respondent Smith Barney denied the aflegations made
in the Statement of Claim and esserted the following defiescs, among others: that Stuith Barney
was not & party to any of the contraciual docurments that Claimant seeks to cpforee and has
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wﬁmﬁmﬁhmwﬂﬁuh@aﬁMmhmmmmm

#vents underlying the “raiding™ claim have already been settied.

Uhless specifically admitted in their Answer, Respondents Porter and Toner denied the
Mmmmar%wmw&mwmmngommm ‘
mauhulhda!rudybmﬂthdand thatthechmuchnmdbytheduc&meof“mm
hands™;

RRLIEY.REQUESTED
Claimars requegted: '
Compensatory Damages amount unspecibed
Punitive Daxmges amount wnspecibed
Altomneys’ Feas vund unspecified
Orher Coms gmmspedﬂad

mmmmwmwmmmmm hiring
or arregmping to entice employees to letvea Wachovia offices for & period of two years; snd, :
njanetive relisf enfbreing the temms end conditions of Porter's Candidate Agreement.

In its Staterremt of Answer Respondent Spnith Barney requested thar the Ststement of Claim be
ﬁm&hwmdﬁuthmddﬁumdmhmmmﬁng.

In their Strement of Answer Respondents Porter and Toner requested that the Statement of
Clein be dismissed in it§ entirery and ther they be awarded ell costs ead griormey’s fres,

The partios agreed tine the Award in this oprver muy be eptered in counterpart copiss,
ABARD

After considering the pleadings, the tegtimony and evidence prescutsd at the hearing the Panel bas
decided i firl] and final resohstion of the issues mbmitted for determination as follows:

1. Tt Respondent Toner shail pay to the Claiman? conpensatory damages of ninety-three
thousand and e{ghty-seven dollars and twenry ceats ($93,087.20);

2. That Respondents Smith Bamay 20 Porter are joirly amd severslly Hable to aod shall pay to
gmwmymﬁﬁmﬂhﬂuﬂmmadmdoﬂm

3, Eachpmyshllhauns Costa, s as F
n@e:iv’e including atterney’s fees, except a3 Fees axo
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4, Mdmmwmtwammmmmmﬁm

EXES
Puzsuant to the Cods, the following bes are ssscased:

Filing Fres
Nmmmmﬂmammmemeﬁmdﬁeﬁﬁngﬁa&:mm
Yeitinl clgien Sling fie = $500.00

MeahooEeee

Mmhaﬁumssmdhmebmmberﬁrmﬂ&mapﬂyntb&mmdmgsoﬁomﬁ
meanber finn(s) that employed the associated parson(s) a1 the time of the eveai(s) giving risc to
the dispute, Accordingly, Wachovia and Smith Barney are parties.

Wachovia is assessed:;

Member surcharge = $1,500.00

Pre-hwaring process fee ‘=% 750.00

Hearing process fhe = $2,200.00
Smith Bamney is asscsoed:

Member surcharge = $1,500.00

Pre-hearing process fee =% 750.00

Hearing process foe = $2 200.00

Eorgm Eegeand Ascaiments

The Panel has assessed fhrum feex for each scstion conducted. A session is any moeting between
the parties and the srbitrgtor(s), including a pre-hearing conference with the arbitrator(s), that
lagts fvur (4) hours ar less. Fees associated with these procecdings are:

One (1) Pre-hearing secsion with Pane} @ $1,000.00 = $1.000,00

Pre-beating conforence(s):  Aped 7, 2003 1 session

Four (4) Hearing sessions @ $1,000.00 = 54.000.00

Hearing datea Septembex 16, 2003 two (2) sessicns
Serstember 17,2003 two () sossions

Total Forum Fees = $5,000.00

1. The Panel bas assessed §6,666.66 of the forum fees to Wachovia,
2. The Pancl has assessed §3,333.33 the forum fees io Smith Bamey.

EcoSumnmasy
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1. Cleienst, Wachovia is solely Hable for:

\J

Initial Filing Fee =% 500.00
Member Feeg w3 4,450.00
Forun Fees = .5 ASE 66
Total Fees =3 11,616.66
Less payments =% 595000
Balance Due NASD Dispute Resohution =% 5666.66
2. Respondent Smith Ramey is solely liable for:
Mexber Fees =§ 4,450,00
Total Fass =$7.783.33
Lesspaypents =$4.45000
Balance Due NASD Dispute Resolution =$ 333333
All balances are paysble to NASD Dispute Rasohition and are due upon receipt pursuant to Rule
10330(g) of the Code.
. ARRITRATION PANEL
AbnKilk, Bsq. - Publc Arbitrator,Presiding Chairperson
Peter A. Scarpaio - Public Arbitretor, Panelist
Nﬁ:haeil.bhm:ﬁ'o - Noo-Public Astitrator, Panelst
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R Allen Kitik, Esq-
Public Arbitrator, Presiding Chairperson

Peter A. Scarpato
Public Arbitretos, Panelist

Michael ], Mazzairo
Non-Public Arbitrator, Panelist

[o/ob/o3

Date bf Service (For NASD Dispule Resohution office use only)

Signature Dete




fei=03-03  10:08am  FromNASD DISPUTE RESCLUTION e TzEeTE L3T
Astiation No. 02-0273 | {
Avatd Page 5
.‘5::7,._— +‘.~‘.1':l.. — e . = =
:‘-.,\/ - !
- e . N P
Conenrring Arhitraters® Signature(s)
Klmkilik,ﬂsq. :
Public Arbitrator, Presiding Chairperson Signaturs Dage
;e'.;r A. Scarpato -
Public Arbitrator, Panelist | Signanure D.
W o303
M!
chael J. Mazzafio st Dol

Non-PubEc Arbitrator, Panelist
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~ Datu of Service {(For NASD Dispute Resolution office use only)
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Michae] J. Mazzafio
Nou-Public Arbitrator, Paochst

(0/06/673

Daze of Service (For NASD Dispute Resohzion office uae only)

Signature Date

9/25/23
Sighstare Dete

Signature Date
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