
Award
NASD Dispute Resolution

In the Matter of the Arbitration Between:

T 02-05279

First Union Securities, Inc.

Salomon Snah Barney, Inc.
MjrfaelD, Porter
Mx&elE. Toner

Cknmanl Wochova Securities, Ino, formerly known as Fust UmoaSecontiea, lac. ("Waobovia"}
was represented by Hiomas B. Lows, Eaq, Stark & Start I^wicncevilk, New Jersey.

Mkbflfll £. Toner (rTonef7)* hereinafter ooUectm^r referred to as "Kwpondflrta",
tad

Stflteneitt of Claim filed on September 5, 2002.
Cbamnt Signed the Uaifbnn Suberissbc AgreeiaaBiil on September 5, 2002.
Statement of Answer fited by Respondent Smith Barney on or about November 7, 2002.
A representative of South Bazney signed the Uniform Submission Agreement cm November 5,
2002.
Statement of Answer filed by Responderas Potter and Toner on or about November 7, 2002.
Respondent Porter signed the Um&nn Submission Agreement oft November 5, 2002.
Respondent Toner signed the Umfbrro Subnrission Agreement on November 5, 2002,

ni*tma^t amaied the following causes of action: "raiding"; vnfr"1 competitioii; unlawful
conspiracy; conversion of confidential fcusmess irrfbnnatioD and Trade secrets; bleach of duty of
good fifth and i&ir dealing; tortious interfercncc with contractual rights; breacfa of contract; and,
viobtioiD of duties ofbyalty.

E_

Sm^h Pgrncy dniM the al^fl>teqg t"8^
in the Statement of Claim and aEWrteri the ibQowbg defense*, an»ng others: that Smith Barney
was not a party to any of the contractual documenta tl^ OainMnt seefe to eiiferce and hflS
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conducted itself in accox&ace with the tigbcst standards iatlac securities industty; and, th^^
underlying tte ''raiding" claim have already been, settled.

Unless apecSkaJty admitted in tira
ina&intbeStat&cicntprCUnia^
matter etfesue bad already been settled and
hands";

TCIT

Clannaat requested:
tfoiy Damages tmvuirt

Punitive Damages amuum unspecified
Anomeys' Fees amount
Ocher Cons amonat unspecified

Clairrmpt abo requested i^unctive retief enjotnfajg Re^ontJents firom ooutactn^, vecroiting, fairing
or aneinpcmg to •*i*V* en^byeee to leave Wachovia offices fer ft period of two years; and,
iDjuncdve itfief en&rcing the terras and conditions of Porter's Caniidaie Agreement.

SinniiB«^
andttoitbeaWBrd^

In their Statement of Answer Respondents Porter and Toner requested Aattte Statement of
Cknn be dismissed in its entiwiy and thflX they be awarded aD coats and anotney's flfeefc

Hie partiea agreed tbm the Award in tbxs raoer may be entered m counterpart copies.

After considering die pleadings, the testkaony and evidence predated at tir beariog the Panel has
decided fe &H and final tesolmkui of the issues sabmlnedfer

1. Tht Respoodcni Toocr shall pay to tbe Claiaoam conqpCDBatmy damages of n
thousand and eighty-seven doOan and twoity cents (S93}087̂ D);

2. That Respondents SmWi Barney and Porter an joirofyandBevenillyliabktoatdBhaflpayto
the CXaimaopc coapeoaatoty damages of six thousand six hundred a"^ sevtnty dollars

t
3, Each psnyshaB bear its respective costs, ntttad^

specifically addressed below; and,
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4. Afly "F** pfl *g1Stff tmt specifically addressed hatem. inchiriinfl tHmitive damages, is denied.

Proliant to the Code, the following fees are assessed:

FOtegFm
N ASD Dispute Resolution wIU retain or coUec* the non-refoiwiflble fifing fro &r eaci diim

Initial claim fiKng fee =$500.00

the dispute. Accordingly, Wachovia and Smith Bamey are parties.

Wachovia is assessed:
Member surcharge

Member fees are assessed to each member firm thai is a party mtbescprocaadingsortotha
£nn(5) that cnipkvyed tte associaiedpe^

= $1̂ 00.00
-$ 750,00
- $2,200.00

= $1̂ 00.00
= $ 750,00
-$2,200.00

Hearing process fte

Snifth Barney is assessed:
Monber surcharge
Pre-facariog process fee
Hearing process fee

AMWHk **

The Panel has assessed forom fees fcr each session conducted, A session is mxyantzog between
the potties aiidiiB srbitiBto^s), ioctadmg a p^
lasts finir (4) hours or les. Fees aasociafied wfch these proceedings arc:

One (1) Pre-hemg session with Peael @ $1,000,00
Pre-heaxiQg confeieoc«(8); ApaL 7, 2003 1 aesaoa

Four (4) Hearing sessions @ SI ,000.00
Hearing datea September 16, 2003 two (2)

r 1*7

= $1,000,00

-KOOO.QO

Total Fontai Fees - $5,000.00

1. Thfl Panel has assessed S6.666.66 of the ftram fees to Wachovia.
2. The Panel has assessed $3,333.33 the forum fees ID Smith Barney.
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1. Ckimant,Wachcvia»soHyliabiefor.
Initial Fffiflg Fee
Member Fees
EwiimEfiffl

Balance Due NASD Dispute Resolution

2. RfispondentSmkh Barney is soklyHabte to:
MeoberFees
FtmmaPcH
Total Fees

= $ 500.00
-S 4,450.00

:$ 11,616.66

S 5,666.66

S 4,450,00

$7,783.33

Batace Due NASD Dilute Resolution

AU balances are payfi^ to NASD Dispcxe RfiSQbi^
!0330(fi)oftheCode.

Ai>i>irp AT?nv

Peter A. Scaipato
Michael X Mazz&fio

Pubtic ArbitratorJrceidiofi Chairporson
Public Arbitrator, Panelist

r, Panelist
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Alien Kffik, Esq.
PuWk Arbftrator, Presiding Chairperson

PeterA-Scarpato
Pubfic ArbftretOT, Padefet

Signature Date

Michael J. Mazzafro
Nofi-PubBc ArHoator, Panelist

Signature Dale

| o / o 6 / o 3
Dite W Service (For NASD Dispute Resolution office use only)
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Public Arbitrator, Presiding Chaiipenon

PeierA.Scaipato
PubHc Albitrator, Pandist

Michael J»
Non-Public Arbitrttor, Panelist

Signature Da

Signature Ds

Signature Dat«

0
Dato of Service (For NASD Dispute Resolution office use only)
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Public Arbitrator, Presiding Chairperaon
SigoamreDate

MkhaelJ. Mazaafro
Non-PuWic Aibitrator, Psndisi

Signatnn Dste

10
Daze of Service (For NASD Dispute Rcsohmoo office UM only)


