‘and Matthew D. Hickey

. STIPULATED AWARD '’
NASD Dispute Resolution

In the Matter of the Arbitration Between ’

Claimants

Alexei Gusarov and Sandra Gusarov

v, ‘ | |  02-05699
: ! - Denver, Colorado

Respondents K
Multi-Financial Securities Corporatlon

Nature of Dispute: Customers, v. Member and Associated Person |

" Alexei Gusarov and Sandra Gusarov (*Claimants”) were represented by Brad S. Maistrow, Esq., of
Snow Becker Krauss, P.C., New York City, New York'. '

Muiti-Financial Securities Corporation (“Multi- Fmanclal”) and Matthew D. HJckcy (“chkey h

hereinafter referred to.as (“Respondents™), were represénted by Matthcw Tracy, Esq., of Winget,

Spadafora & Schwarczberg, LLP., New York City, New York.
CASE INFORMATION -

The Statement of Cla;m was filed on or about September 25, 2002 “The Submission Agreemems of
Claimants were signed on or about August 18, 2002.

A Joint Statement of Answer was filed by Respondents Multi-Financial Securities Cﬁrp_oration and

-Matthew D. Hickey on or about December 17, 2002.

Respondents filed a Motion to Dismiss on or about December 17, 2002, Claimants filed a Response
in Opposition to Respondents’ Motion to Dismiss on or about March 7, 2003. Respondents filed a
Reply in Support of their Motion to Dismiss on or about April 11, 2003. Claimants filed a Sur-Reply
to the Motion to Dismiss on or about April 25, 2003, '

CASE SUMMARY

Claimants asserted causes of action including the following: suitability, breach of fiduciary duty,
failure to supervise and violations of securities regulation rules. The causes of action related to
Claimants’ allegation that Respondents recommended the purchase of various unspecified Class B
mutual funds, which, according to Claimant, were unsuitable. Claimants asserted that Class A
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- mutnal funds would have been a more suitable investment given their financial objectives. Claimants

further a]]eged that the recommendation of the Class B mutual funds was based on the highest

© commissions paid by the mutual fund families and not the best performing 1nvestments Clalmants '

also asserted that ResPcmdents d1d not d1vers1fy C]almants investments. .
Respondents‘ _denied the allegations set forth in the Statement of Claim and asseﬂ'éd affirmative
defenses including the following: Claimants approved, authorized and ratifiéd that acts complained

“of, and accordingly are precluded from asserting claims based on those decisions as a basis for
-recovery; any losses that Claimants sustained resulted solely from the vagaries and volatilities of the

securities markets, and not from any purported wrongdoings by Respondents; Claimants’ investment
portfolio must be considered in its entirety, and not just with respect to selected mvestments and
Cla:mants claims are barred by the doctnnes of estoppel, waiver, rat:ﬁcahon and laches.

Clzimants requested an award in the amount of $226,000 in compensatory damages, plus, inlercst;

punitive dama ges, attorney’s fees costs and any other relief that the Pane] deemed just and equitable.

Respondents requested that the claims assertcd against them be denied in their entirety and that they
be awarded their costs and attorneys' fees. In addition, Rcspondems requcstcd that this matter be

expunged from Respondent Matthew D. Hickey’s permancnt reg;stratlon record maintained by the
Ccntral Registration Depository (“CRD”)

Rcsﬁoﬁdénts Multi-Financial Securities Cdrporéltion and Matthew D. Hjcke); did not file with NASD.
Dispute Resolution properly éxecuted Uniform Submission Agreements but are required to submit to |

-arbitration pursuant to the Code and having answered the claim and appeared through counsel are

bound by the determination of the Panel on all issues submitted.

Prior to the hearing, the Parties fully and ﬁﬁall_y settled all claims by and between them. As part of

their settlement agreement, the parties submit this Stipulated Award to the Panel for its consideration
and request that it be entered. ‘

AWARD

After considering the pleadings and the parties’ submissions and representations, but without making
any findings of fact or conclusions of law, the undersigned arbitrators orders as follows:

1. Claimants’ claims having been withdrawn, are hereby dismissed with prejudice in their
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2. The Panel recommends the expungement of all reference to the above captioned arbitration
from Respondent Matthew D. Hickey’s registration records maintained by the NASD Central -
Registration Depository (“CRD™), with the understanding that pursuant to NASD Notices to
Members 99-09 and 99-54, Respondent Matthew D. Hickey must obtain confirmation from a
court of competent jurisdiction before the CRD will execute the expungement directive;

entirety;

3. To the extent not speciﬁcal]y awarded or otherwise provided for above, all other ¢laims ahd
requests for relief by any party hereto, iricluding punitivé damages, are denied with prejudice
and; - ' S : .

. e

4. Other than the Forum Fees noted beldw, the partjes shall each bear él] other co's_ns and
expenses incurred by them in connection with this proceeding, including but not limited to -
attorneys’ fees. o ' '

- ERES

Pursuant to the Code, the following fees are assessed: -

NASD Dispute Resolution will retain the non-refundable ﬁlingl fee for each claim:
Initial claim filing fee . | ' - = $' .30ﬁ
Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to the member
firm that employed the associated person at the time of the events giving rise 10 the dispute. In this
matter, the member firm is Multi-Financial Securities Corporation.

Member surcharge : =%$1,700
Pre-hearing process fee ' =% 750
Hearing process fee =$2,750

Adjournment Fees

Adjonrmments granted during these proceedings:

November 19-21, 2003, adjournment jointly requested by all parties
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. Fee Waived by the Panel _- . ' ) ' . =%$1,125
- Forum Fees and Asséssments

_ The Arbltrat]on Panel assesses forum fees for each hearing session conducted. A hearmg session is
any meeting between the parties and the arbitrators, including a pre-hearing conference with the o
arbitrators, that lasts four (4) hours or less. Fees associated w1th these proceedings are:

“Two (2) Prc—hcanng sessions with Panel x $ 1,125 ' _ = $ 2,250
Pre-hearing conferences:  04/14/2003 - 1 session B
» 02/04/2004 . 1 session '
 Total Forum Fees S ' 3 . =$2250

The Arbitration Pane] has assessed $ 1 125 of the forum fees Jomtly and severa]ly to Alexel Gusarov
and Sandra Gusarov _

The Arbitration Panel has assessed $ 1,125 of the forum fecs Jomtly and scverally o Mulh—Fmanmal
Secunnes Corporatxon and Matthew D. chkcy

Fee Summary

Clalmants Alexel Gusarov and Sandra Gusarov are Jmntly and several]y liable for:

Initial Fﬂmg Fee' = $ 300
Forum Fees =$1.,125
Total Fees = $1.425
Less payments =5$1.425
Balance Due NASD Dispute Resoluuon =% 0
Respondent, Multi-Financial Securities Corporation, is liable for:
Member Fees ‘ ' ‘ - =$ 5,200
Total Fees . =$ 5,200
Less payments o =$5.200
Balance Due NASD Dispute Resolution =5 0

Respondents, Multi-Financial Securities Corporation and Matthew D. Hickey are Jomtly and
severally liable for:
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Forum Fees  =%$112s8

Total Fees i =$ 1,125
Less payments | _ =$_ 0
Balance Due NASD Dispute Resolution - - =$1,125"

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuan't to
Rule 10330(g) of the Code of Arbitration '

" . ARBITRATION PANEL o

Arthur E. Otten, Jr., Esq. - Public Arbitrator, Presiding Chair .
- William Joseph Lippman, Esq. - Public Arbitrator o o
Edward F. Altman - Non-Public Arbitrator

Concurring Arbitrators: | - - '

Arthur E. Otten, Ir., Esq. | o Co Signature Date
" Public Arbitrator, Presiding Chair ‘ : '

William Joseph Lippmar, Esq.’ . Signature Date
Public Arbitrator \ ' '

Edward F. Altman : ~ Signature Date
Non-Public Arbitrator ‘ :

efex Sy

Date of Service (NASD use only)
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Forum Fees - - |  =$1.125

- Total Fees o . : . =$1,125
Less pryments_ SN ‘ =30
Balam:e Due NASD Dispute Rcsoluuon ) . o =5 1,125

All balances are payable to NASD Dlspute ZR.esolutmn aml are due npou receipt pursnant m '
'Rule. 10330(3) of the Code of Arbifration - ,

mxm TION EANEL |
Arthwr E, Otien, Jr., Esq. - Public Arbm-ator Presiding Ch.s:l.r

William Joseph Lippiman, Esq. - Public Arbitrator
Edward F. Altman - Non-Public Asbitratar

Concurring Arbitrators:

(e oS . sl
ArthurE Otten, Jr., Esq ‘ ~ Signatore Date
Public Arbitrator, Pres:dmg Cha:r ' Ce . '
‘William Joseph Lippman, Bsq B Signature Date:
Public Arbitator - S .
Edward F. Altman - o : | _ | Signature Date

Noo-Public Arbitrator

ot

Da.te of Sanncs (NASD use only)
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FormpmTees

$ 1128

Total Fees
nte

$1,125
3 9

n

Balance Duec NASD Dzsputc Resolutdon

$l 125

All balances are payable, 0 NASD Dispute Resolution and are du¢ upon recefpt pursuant to

Rule 1033Kg) of the Code of Atbitration
. A | » |
Anhw E, Otmn, Jr., Bsg. - Public Arbm-amr Presiding Chau'

+William Joseph Lippman, Bsq, - Public Arhitrator

Concurring Arbitrators:

~ Arthur E. Otten, Jr., Eeq,
Public Asbitrator, Presiding Chair

A
- e

- William Jose ppman) &
Public Arbitrator’

Edward F. Altman
Non-Public Arbitratoy

Rfezfo

* ' EdwardF. Altman - Non-Publip Arbitrstor

. Signanwe Date

. 'Signeture Date

Date of Service (NASD use onty)

* Signature Date
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Forom Fees . - _ =$1125 .
Toa) Fess . . , =51,125
* Less payments . S =5 0
. Balance Due NASD D:sPutc Resolution Lo o =3 1 125

All ha.lances are payable to NASD Dlspute Resolution and are due upon rece;pl. pursuant to. .
Rule. 10330(g) of the Code of Arbitration N

ARBITRA om PANEL
Arthur E. Otten, Jr., Esq. - Public Arbitrator, Presiding Chaix
. ‘William Joseph Lippman, Esq. - Public Arbitrator
Edward F. Altman - Non-Public Atbitrstor

Concurripg Arhitrators:

Arthur E. Otten, Jr., Esq, S .. Signature Date
.. " Publie Arbirrator, Presiding Chair ' ‘ )
WJl]lamJoseph Llppman,Esq : - a ,S;.vnatme Dare
o5 1; Qe
: ngnature Date -
Non-Pubhc A:b\tramr _
- Q/Iz‘{ Pty

Daie of Service (NASD use (mly)




