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I the Mazter of the Arbitration Between:

Nowme of the Claimants Case Number: 02-06013
Thab Axiz
Jenear Aziz

Nume ofthe Respandents Hearing Site: Washmgton, DC
Mertill Lynch, Prerce, Fermer & Smith, Inc.

Eric MacDonnell

Duvid MzecDonnell

Kiah Warden

BEPRESENTATION OF PARTIES

Clalrans, Theb Aziz and Jeneet Aziz, heremafier collectively referred to as *Claimants™, were
represented by Samuel B, Edwards, Esg., Shepherd, Smith & Bebel, P.C., Houstor, TX.

Respondents, Mermill Lynch, Pier¢e, Fenner & Smith, Inc, (“"MLPFS™) and Kiah Warden
(*Warden"), were represented by Jefey H. Gray, Esq., Wilcox & Savage, P.C, Virginia Beach,
VAL .

Ruespondents, Eric MacDormell (“E. MacDonnell™} and David MacDopmell (*D. MacDonneli"),
wure represented by Jonn M. Fedders, Esq., Attorney at Law, Washingten, DC.

- CASEINEORMATION

Siatement of Claim filed on Ocinber 2, 2002, - : >

Claimants signed the Uniform Submission Agraement on August 28, 2002.

Statement of Answer filed by Respondens MLFFS and Warden on December 6, 2002.
Counterclaim and Request for Sancrions filed by Respondents MILPFS 2nd Warden on February
14, 2003.

S:aternent of Answer filed by Respondents E. MzcDonnell and D, MacDonmell on December 6,
002,

Raspondent E. MacDonnell signed the Uniform Submission Agreement on December 4, 2002,
Respondent D. MacDennell signed the Uniforin Submuission Agreement on or about December 4,
2002, - _ '
A represeatative of MLPFES signed the Uniform Suomission Agreemant on October 20, 2002,
Respondent Warden did ot file a Uniform Submission Agresement with NASD Dispute
Resolurion,
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Claimants asserted the following causes of action, among others: breach of fiduciary dury;
negligence; breach of contract; breach of warranty; estoppel; faihne to supervise; negligent
misrepresentation; and, unjust enrichment. The causes of astion relate 1o various imspecified
securities,

Unless specifically admirted in their Answers, Respondents, MLPFS and Warden, denied the
allegations made in the Statement of Claim and asserted the following defepsas, among others:
the Statement of Claio fails to state a claim upon which relief may be granted; the causes of
action are barred by the doctrines of ratification, waiver and estoppel; and, failure to mitigate.

Unless specifically admitted in their Answers, Respondents E. MacDonnell and D. MacDonnell
denied the allegations made in the staternsnt of Claim and asserted the following defenses.,
amnong others: the Statement of Claim fails to state a claim opon which relief may be gramted; the
canses of action are barred by the doctrmes of ratification, waiver amd estoppel; and, fazhure to
mitigate.

In thexr Counterclaiin Respondenss MILPFS and Warden asserted the following cause of action.

du famation.
REITEFRFEQUESTEN

Clzimzants requested:
Compensatory Dameges $ 100,000.0C to 3500,00.00
Punitive Damages amount taspecified
Interest amount unspecifi=d
Attorneys’ Fees amount unspecified
Other Costs amount wspecified

- - ‘w

Ruspondents MLPFS and Warden tequested:
Compensatory Damages amount unspecified

In their Statement of Answer, Respondents, E. MacDonnell and D. MacDonnell, requested that
Claimants’ claims be dismissed in their entirety; that their Cenal Registration Depository
("CRD™) records be expunged; and, that they be awarded their costs and attomzy's fees.

In their Stateraent of Answer, Respondents, MIPFS and Warder, requested that Claimants’
claims be dismissed in their entirety; that the CRD record of Warden be expunged; that sanctions
bu entsred against Claimants; and that they be awarded their costs and artorney’s fess.

In their Counterclaim, Respondents, MLPES and Warden, requested monetary sanctiong and
compensation for defamation,
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Ruspondent Warden did not fils with NASD Dispute Resolution, a properly executed submissian
10 arbitration, bur js required 1o subrmit to arhitration pursuant to the Code and, having answered
the claim, is bound by the deternmination of the Panel on all issues submitted.

Claimants dismissed all claims, without prejudics, against D, MacDonnell on January 23, 2003.

Pricr to the hearing, the Parties fully and finally settled 2l claims by and between them.
Therefore, the Parties subrmit this Stipulated Awerd to e Pans] for s considerztion and TRqUeST
that it be entered.

The Parties have agreed that the Stipulated Award in this matter may be executed in counterparnt
cupies,

AVIARD

After considering the pleadings, the Panel has decided in full and final resolution of the issues
submirned for determination as follows:

1.The Pane! recommends the expungement of a]] reference to the above captioned arbitretion
£om the registration records of Respondents, Warden, E. MacDommell and D. MacDomnel],
maintained by the NASD Central Regisiration Depository (“CRD™), with the mmderstanding that
pursuant to NASD Notices to Members 99-09 and 59-54, Respondents Warden, £, MacDonnell
and D. MacDoanell must obtain confirmarion from a court of compertent jurisdiction before the
CRD will exccute the expungement directive.

2. The patties shall pay their respective costs, meluding attorneys” fees, except as Fees are
specifically addressed below; and,

3. Any and all relief not specifically 2ddressed herein, including punitive damages, is denied in
Jis entrety.
HHES

Puarsuant 10 the Code, the following fees are assessed:

Filing ¥Xees
NASD Dispute Resolution will retein or co].le::t the non-refundable filing fees for esch claim:
Initial claim filing fee = 530000

Counter claim filing fee = 5500.00
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Member Fees
Member faes are assessed to each member firm that is a party in these procecdings or o the
member firm that employ=d the associated persons at the tizue of the events giving rise to the

dispute. Accordingly, MLPFS is a pazty

Memnber surchargs =$ 1,700.00
Pre-heaning process fee : =3 750.00
Ees Summare
1. Claimants are solely lizble for:
Initial Filing Fee ~$ 300.00
Less paymems =%$1.42500
Refund Due Claimems =% 1,125.00
3. Respondent MLFFS is solely lizble for: i
Member Fess =32.450.00
Less paymenre =89 450 00
Balance Due NASD Dispute Resolurien =5 00.00
4. Responderts, MLPFS and Warden are jointy and severally liable for
Counterclaim Filing Fee =% 500.00
Less Payrmentg =5 0000
Balance Due NASD Dispute Resolttion " =35 500.00
All balances are payable to WASD Dispute Resolution and are due upon receipt purstsnt to Rule
10330(g) of' the Code.
SAREBITRATION PANFY,
Jabn Dapray Muir, Bsg. - Public Arhitrator, Presiding Chairperson
Patrick S. Dolan ' - Public Arbitrator
Damiel T. McHugh - - Non-Publis Arbimator
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Etn'::k S.Dolan
Public Arbitrator

Daniel T. M=Hugh
Non-Public Arbitrator
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Date of Service (For NASD Dispute Resolution office use only)
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Tahn Dapray Muir, Esq. Signarure Date
Public Arbiwator, Presiding Chaitpersan
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Pamrick S. Dolam Sigmkm Dute
Public Arbiraror

Deniel 1. MeHugh ‘ Signature Date
Nun-Public Arbimater
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John Dapray Muir, Esq. Signarure Date
Public Arbitrator, Presiding Chairperson

Patrick S. Dolan Signature Dare
Public Arbitrator
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Danjel T. McHugh ‘ Signa;\xe Date

Non-Public Arbitrator
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