Stipulated Award
NASD Dispute Resolution

In the Matter of the Arbitration Between:
Michael Schwartz, Claimant v. JP Morgan H&Q/Chase Securities, Inc. aka JP Morgan Securities,
Inc., Terence J. Creighton, Jr., and Mary K. Foust, Respondents

Case Number: (2-06035 Hearing Site: Honolulu, Hawaii

Nature of the Dispute: Customer vs. Member and Associated Persons

REPRESENTATION OF PARTIES

For Claimant: Ira P. Rothken, Esq.
Roihken Law Firm
San Rafael, California

For Respondents: Peter R. Boutin, Esq.
Cara L. Meredith, Esq.
Keesal, Young & Logan
San Francisco, California

CASE INFORMATION

Statement of Claim filed: October 8, 20002
Claimant’s Uniform Submission Agreement signed: September 23, 2002

Joint Statement of Answer filed by Respondents JP Morgan H&Q/Chase Securities, Inc. aka JP
Morgan Securitics, Inc., Terence J. Creighton, Jr., and Mary K. Foust: January 27, 2003

Respondent JP Morgan H&Q/Chase Securities, Inc. aka JP Morgan Securities, Inc.’s Uniform
Submission Agreement signed: January 8, 2003

Respondent Terence J. Creighton, Jr.’s Uniform Submission Agreement signed:
December 31, 2002

Respondent Mary K. Foust’s Uniform Submission Agreement signed: January 22, 2003
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CASE SUMMARY

Claimant alleged, inter alia, that his JP Morgan Securities, Inc. accounts were mishandied. The
allegations included breach of contract, fraud, negligent misrepresentation, churning, breach of
fiduciary duty, failure to supervise, and suitability. The dispute involved the purchase and/or sale
of unspecified sccurities.

Respondents denied the aflegations of wrongdoing set forth in the Claimant’s Statement of Claim
and asserted a number of affirmative defenses, including estoppel, waiver, comparative fault,
failure to mitigate damages, and failure to exercise due diligence.

RELIEF REQUESTED

Claimant requested damages in excess of $3,500,000,00, recissionary damages, pre-judgment
interest, punitive damages, attorney’s fees, costs, and other relief.

Respondents requested dismissal of the Claimant’s Statement of Claim in its entirety.
Additionally, Respondents Terence J. Creighton, Jr. and Mary K. Foust requested the Panel
recommend the expungement of all references to this matter from their CRD records.

OTHER ISSUES CONSIDERED AND DECIDED
Claimant and Respondents have reached a confidential settlement of this case whereby they have
agreed upon this Stipulated Award as part of that settlement which includes expungement of
Terence J. Creighton, Jr. and Mary K. Foust’s CRD records.

The parties agreed that the Stipulated Award in this matter may be executed in counterpart copies
or that a handwritten, signed Stipulated Award may be entered.
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STIPULATION

It is hereby stipulated by Claimant and Respondents, through their undersigned attorney’s of
record, that:

1) All of Claimant’s claims asserted against the Respondents are hereby dismissed with prejudice.

2)

Claimant does not object to the panel rendering the following award:

The Panel recommends the expungement of all reference to the above captioned arbitration
from Respondents Terence J. Creighton, Jr.’s and Mary K. Foust’s registration records
maintained by the NASD Central Registration Depository (“CRD™), with the understanding
that pursuant to NASD Notice to Members 99-09 and 99-54, Respondents Terence J.
Creighton, Jr. and Mary K. Foust must obtain confirmation from a court of competent
jurisdiction before the CRD will execute the expungement directive.

AWARD

After considering the Stipulation, the Panel decided m full and final resolution of the issues
submitted for determination as follows:

1)
2)

3)

Claimant’s claims are dismissed with prejudice.

Based solely on the settlement agreement of the parties to this case, the Panel recommends the
expungement of all reference to the above captioned arbitration from Respondent Terence J.
Creighton, Jr.’s registration records maintained by the NASD Central Registration Depository
(“CRD™), with the understanding that pursvant to NASD Notice to Members 99-09 and 99-
54, Respondent Terence J. Creighton, Jr. must obtain confirmation from a court of competent
jurisdiction before the CRD will execute the expungement directive.

Based solely on the settlement agreement of the parties to this case, the Panel recommends the
expungement of all reference to the above captioned arbitration from Respondent Mary K,
Foust’s registration records maintained by the NASD Central Registration Depository
(“CRD”), with the understanding that pursuant to NASD Notice to Members 99-09 and 99-
54, Respondent Mary K. Foust must obtain confirmation from a court of competent
Jjurisdiction before the CRD will execute the expungement directive,
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FEES

Pursuant to the Code, the following fees are assessed:

Filing Fees
NASD Dispute Resolution received or will collect the non-refundable filing fees for each claim as
follows:

Initial claim filing fee =$  600.00

Member Fees

Member fees are assessed to each member firm that is either a party in the matter or an employer
of a respondent associated person at the time of the events that gave rise to the dispute, claimn, or
controversy. Accordingly, the member firm JP Morgan H&Q/Chase Securities, Inc. aka JP
Morgan Securities, Inc. is a party and the following fees are assessed:

Member Surcharge =$ 2,800.00
Pre-Hearing Process Fee =% 750.00
Hearing Process Fee = $ 5,000.00
Total Member Fees =% 8,550.00

Adjournment Fees
The following adjournment fees are assessed:

Hearing Dates, August 18, 2003 — August 22, 2003 =$ 1,200.00
1. The Panel assessed $600.00 of the postponement fee to Claimant Michael Schwariz

2. The Panel assessed $600.00 of the postponerment fee jointly and severally to Respondents JP
Morgan H&Q/Chase Securities, Ine. aka JP Morgan Securities, Inc., Terence J. Creighton,
Jr., and Mary K. Foust.

Forum Fees and Assessments

The Panel assessed a forum fee for each pre-hearing conference or hearing session conducted. A
pre-hearing conference and hearing session is any meeting between the parties and the Panel. The
following fees are assessed:

Two (2) Pre-hearing conference sessions with the Panel @ $1,200.00/session = $ 2,400.00
Pre-hearing conferences: April 10, 2003 1 session
June 12, 2003 1 session

Total Forum Fees =% 2,400.00
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1.

2.

The Panel assessed $1,200.00 of the forum fees to Claimant Michael Schwartz.

The Panel assessed $1,200.00 of the forum fees jointly and severally to Respandents JP
Morgan H&Q/Chase Securities, Inc. aka JP Morgan Securities, Inc., Terence J. Creighton,
Jr., and Mary K. Foust.

Fee Summary
Claimant Michael Schwartz is charged with the following fees and costs:
Initial Filing Fee =§ 600.00
Adjournment Fee =$ 600.00
Forum Fees =$1.200.00
Total Fees =$ 2,400.00
Less payments = $(1,800.00)
Balance Due NASD Dispute Resolution =3 600.00

Respondent JP Morgan H&Q/Chase Securities, Inc. aka JP Morgan Securities, Inc. is charged
with the following fees and costs:

Member Fees =$ 8,550.00
Less payments = $(8,550.00)
Balance Due NASD Dispute Resolution =% 0.00

Respondents JP Morgan H&Q/Chase Securities, Inc. aka JP Morgan Securtties, Inc., Terence
J. Creighton, Jr., and Mary K., Foust are charged jointly and severally with the following fees
and costs:

Adjournment Fee =$ 600,00
Forum Fees =$ 1.200.00
Total Fees = § 1,800.00
Less payments by JP Morgan H&Q/Chase Securities, Inc.

aka JP Morgan Securities, Inc. = $(5.600.00)
Refund Due JP Morgan H&Q)/Chase Securities, Inc.

aka JP Morgan Securities, Inc. = $(3,800.00)

All balances are payable to NASD Dispute Resolution and are due upon the receipt of the Award
pursuant to Rule 10330(g) of the Code.
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JP Morgen H&Q/Chase: Secarities, Inc.
aka JP Morpan Securitics, Inc.
Respondent

Terence J. Creighton, Jr.
Respondent

Mary K. Foust

Signature Dede

Signature Date

Signatuze Date

Signature Date
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Parties’ Signatures

Michael Si:hwartx
Claimant

(Susn Mot f
JP Morgan H&Q/Chase Securities, Inc. a-\

aka JP Morgan Securities, Inc.
Respondent

Terence I, Creighton, Jr.
Respondent

Mary K. Foust
Responderit

Signature Date

Signature Date

Signarure Date

Signature Date
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Parties’ Sipnatures

Michael Sichwartz
Claimant

JP Morgan B&Q/Chage Sceurities, Inc.
aka JP Margan Securities, Inc.
Respondent

Sigpature Date

Signature Date

-

narure Pate

Signature Date
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Michaal Si:hwartz
Clamant

JP Morgen H&Q/Chasz Securitics, Inc.

aka JP Morgan Securities, Inc.
Respondent

Terence J, Creighton, Jr.

Signature Date

Signature Datc

Sigpature Dare

Signatufe D
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ARBITRATION PANEL
E. Laurence Gay, Fsq. - ['ublic Arbitrator, Presiding Chair
Ronald 1. Feller, Esq. - Public Arbitraror
Randy A, Harris, Esq. - Won-Public Arbimrator

Concurring Arhitrators® Sipnatures

%@—;—« a% | g‘e,b s, alcwzz

E. Laurence Gay, £4g. Signarure Dere
Chair, Puhiic Arbitraror
Ronald I. Feller, Esq. Signature Date
Public Arbitratoy
Randy A. Yiarris, Esq. Signature Date
Non-Public. Arbitraror
AMeich 82004

Date of Service
Stata pf Hawaii s8:
City and Cowsty of __Honolulu
On'thls,~. 5 _dayof February 20 (0 4, beftn e yoe personally appeared

CEv “L-AUFeRCe Gay 1o me known and known before me « be tw: individual deseribed in and who execured

" - -he ﬁw‘ﬁmumm and he/sisduly soknowledged that havshe ciecuund the same.

-"_ W] Leowoit- .

anexprres August 3 2008
S ,]ah'tﬁ-er M. Giovanetti
M
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ARBITRATION ¢ANEL
E. Laurence Gay, Esq. - ['ublic Arbitratos, Presidjog Chafr -
Ronald I. Heller, Esq. - Public Arbitrator
Randy A. Harris, Esq. . Non-Public Arbiwrator

Conenrring Arbitrators® Signatures

E. Laurence Gay, Esq. . Signarore Dare
Chaiy, Pubiic Arbitrator

Cott— 2/5/0Y

Ronald I, Heller, Esa, Sigature Date
Pubﬁﬂ Arhitrator
"Randy A. Hais, Esq. Signature Date

Non-Public. Arbitrator

March &

Date of Service
St pf _ Hawadli 58

City and Cowtyof __ Honoluly

Onthis _5th dayei__February 20_0#, befii e se persenally appeared

JRONALD I. HELLER _ w me known and known befre me (¢ be the Individual doscribed in enl whe| execured

the foregoing insrument and ha/shs duly acknowledged that hershs secined the sams.

&Lﬁ‘— ‘2’ ’)’M'—-a) Diane q\w:\@&‘é'#_ﬁ‘fw;@

Notary Putffic, State of Hawaii Sl ..:ﬁfog

M ission expires:_10/17/06 "
'y commmissian expires: / RO Tﬂ‘l"&' &)
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ARBITRATION fANEL

F. [.auyence Gay, Esq. - I'ublic Arbiwator, Presiding Chair

Ronald [. Heller, Esg. - Iublic Arbiwator

Randy A. )larris, Esq. - Non-Public Arbitrator %
rin itratorg® Sign

E. Laurence Gay, Esq. | Signatire Nate

Chair, Pubiic Arbitrator

Ronald 1. Heller, Esq. Signature Date
Public Arbitrator

%
-
M@ 'LI \8 ,64"
1
W. Signature Date ™
Non-Public. Arbitrator

§
Date of Service

Suwe of Hawalil 59

City and Cowny of __Honolulu

Onthis_18thdayof February 2004 | befae me personally appeared
BRapnd A Hazr :I.s to me known and known I:ei:re me o be 1he individoal described in and who execured
gt peIpa Zahe Quly sCknowiedged thal ho/she aicoud the syme.

Notary Public, State of Hawaii
My commission expirss: _ May 2, 2004




