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NASD Dispute Resolution

R

T the Matter of the Arbitration Between:

Name of the Clatmants, ¥ Case Nippber-_(12-06196
Yvesde Rosee -

Maria Teresa Fulci-de Rasee

Mexill Lynch, Pierce, Fermer & Smith, Inc.
Nathan 1. Marsden

Natare of the Dispide: Costomer vs. Member and Associated Person.
REPRESENTATION OF PARTIES

Cleimants, Yves de Rosee aod Maria Tercsa Fulci-de Rasee, “Claimants”, Were represented by
ImI.Fmghnln.an.,Quag&m&Seegu,WaﬁmDC.

Respondents, Mezrill Lynch, Pierce, Fermer & Smith, Ino. (*Merrill Lyech”) and Nathan D.
" Mersden (“Mardsen™), hereinafter collectively referred to s “Respondents™, were represemted by
Richard Kelly, Esq., in-house counsel for Mcrrill Lynch, New York, New York.

CASE INFORMATION

Statement of Claim filed an October 15, 2002,

Claimants signed the Uniform Submission Agreement on September 135, 2002,

Joint Statement of Answer filed by Respondents oa December 16, 2002.

A representative for Merrill Lynch signed the Uniform Submission Agreement on December 16,
2002,

Respondem Marsden signed the Uniform Submission Agreement on Noveruber 13, 2002.
CASESUMMARY

Claimants asserted the following causes of avvion, among others: ﬁwdmthe-inéumﬂ; :

negligent misrepresentation; brcach of contract; breach of fiduciary duty; axd, negligence. The

canses of action relate to the allocation of assets in Chimants® account.

Unless specifically admitted in its Answer, Respondents denied the aliegations made in the
swﬁdﬁnmdmwdﬂwﬁﬂuwhgdeﬁmes,mgm that ‘the Statement of
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Claim fills to state a cynse of action upon witich damages can be recovered; that Respondents
mmdmsnodﬁnﬁ,shppetﬂntkespundmmdmawmcmﬂymmﬂcmm

Proximste cavse.
* BELFRREQUESTFD
Claimants vequested: i
Compensatory Damages ) $£65,294.00
Punitive Damsages $£500,000
Atiorneys’ Fees . sznowt unspecified
Other Cnsts amount unspecified

In their Statement of Answer, Respondents requested that the Claim be dended in its entirety; that
all costs be essesved against Claimants; apd, that all references to this matter be expunged from
MWMSWWMM'MW&

n : . 5 .-

OnSepmbn'l‘l mmmﬁbdammﬁmrsmmﬂni‘mhmem Complyma.ﬁmly
,“fasGion, The panel gramed the motion and Respendent Megrill Lynch is ordered 1o pay -
Claimants’ chalFeeaasouﬂmedhhw )

ThepamesagwedthttbAvmd int this matter may be entered in counterpart copies or that a
handwritten signed aweard may be entered.

ANARD

Afier considering the pleadings, the testinony and evidencs presented ai the hearing, the Pane]
has decided in fill end finel resolution of the issues submitted for detenmination as follows:

1. Respondents are jointly and severally Hsble and shall pay to Claiments the sum of five
thousand five tumdred dollars ($5,500.00);

2 RespundezsﬁELymhshab}ctomdsImﬂpaytoChmamtbmoﬂwehe _
thousand dollars ($12,000.00);

3. The Pavel is unanimors in finding that there was oo evidence o support an ellegation of

4. The Panel, by a majority, concluded thet Respondeots Sifled 1o confbrm to the standards
expressly included in their relationshap with the Clairpapts and contained i 2 beochure sent
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10 the Clainemts;

£ ooe

Respondent Mertli Lynch i2 ordesed to pay Claimant’s fegal feeg in the amount 0%

> meﬁuﬂﬁnﬂmdoﬂmmdﬁﬂym(ﬂmm}asam&r
failire to canply with the Panel"s Discovery Order in 2 timely fashion;

Fees arc
6. The parties shall bear their respective costs, inchuding attomsys’ fees, except as
specifically addressed in Paragreph S, and below;

7. Anyandal!reﬁefmtspeciﬁcal!yaddressedhueﬁ:is@iad.
EEES
Pursusnt to the Code, the folowing fees are assessed:

Nammmmwm«mmummmﬁafmmm
Tuirial claitn fling fee =% 375.00

Member assessed the

to each member Son that is a party in these proceedings or to
mﬁﬁﬁmmmmaﬁemﬁmmmmw&
dispute. Accordingly, Merrill Lynch s a party.

Member surcharge = §2,250.00

Pre-hesring process fee . =% 750.00

Hearing process fec = $4,000.00
Eoxnwt Fees and Asseuauents

The Panel hias assessed forem foes for each session copducted. Asemionismy_nmﬁngbetween
the parties and the arhitrator(s), including a pro-bearing wm&m&,m
lasts four (4) hours or less. Fees associated with these procesdings ave:

e One (1) Pre-hearing session with a single arbitrator @ $450.00 =% 450.00

Pre-hearing conference(s):  September 15,2003 1 session
One (1) Pre-hearing session with Panel @ $1,200.00 = $1,200.00
Pre-hearing eum‘e:enee{s): May 7,2003 1 session )
Three ngmmwﬁpm@m.zoooo = $3,600.00
Heumsi\,)ms October 21, 2003 :1! sessions

W SN
Total Forom Fess = $§,250.00
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1. The Panel has assessed $2,400.00 of the forura foes to Claimants
2. The Pane] has assested $450.00 of the forum fees to Respondent Mexzill Lynch .
3. Tho Pane] has agsessed $2.400.00 of the forum fees jointly and severally to

Merxill Lynch and Marsden,,
Fee Smomary
1. Claimants are asseesed and shall pay:
Initial Filing Fee =§ 375.00
FEommFees. =5 2.400.00
Total Fees =$2,775.00
IW_ —w
Baiance Due NASD Dispute Resolmbon =¥ 1,800.00
2. Respondeni Memill Lynch is assessed and shall pay:
Mepiber Fees =$ 7,000.00
Fonmm Feps =3 45000
Tota] Fees = $ 7,450.00
Lesspayments =
Balance Due NASD Dispute Resolution = $ 3.900.00
3. Respondents are jointly and severally asscssed: C
Earm Fees = $7.400 00
Total Fees - .00
Less ngyments, : =3 0000
Balapce Due NASD Dispute Resolution = $2,400.00
All balanoes are payahle to NASD Disputs Resohution and are due upon receipt pursuant to Ruyle
10330(2) of the Code.
ARBITRATION PANE]L
EMGM Eq- - Puﬂm' A!biuatﬂt, I!ﬂdmg' i wn
Maxy E. Beach, Faq. - Public Arbitratar, Panedist
E. Robext Kent, Jr., Exq. - Non-Public Arbitrator, Papelist
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Bson\bumgﬁsl Signature Datc

E. Robert Keat, It., Esq. . Signarure Date
Non-Publio Arbitrator, Panelist

1 ¥ o3

Date of Service {(For NASD Dispure Resolution office use only)
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Egon Gunmaa, Bsq. Sigmature Date
Public Arhiteator, Presiding Chairperson

ancurring im § see Number3 & 4 in
“Award™ section)

E. Robert Keat, Jr., Esq. Signatare Date
Nost-Public Arbitrator, Panclist

L ixe™s

Dave of Service (For NASD Dispute Resolution office use only)
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Egon Guttman, Esq. Signature Date
Public Arbitrator, Presiding Chairperson

Mary E. Beach, Esq. Signature Date
Public Arbitrator, Panelist

on-Public Arbitrator

[Lix[07%.

Date of Service (For NASD Dispute Resolution office use only)

I ](, _,9003

Signature Date




