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NASD Dispute Resolution

In the Matter of the Aifctoatkra Between:

rnnhfT* 07-06136

YvesdeRosBe
MajiaTercsaFufci-deRnsee

Hffnng Sftn: Waafaingtoa, DC
ManD Lynch, Pkrce, Fcuncr & Sxrifli, ]nc-
NatoaD- Marsden

Nature of the Dilute: Customer \S- Member and Associated Person.

Y\^deRosce ami Maria Teresa FoL^^
James J. Faugbnan, Esq^ Quagfeno A Seegcr, Wasinngtoa, DC.

Marsden (^tardsaf), bBiciiaflef collective^ refaied to as "Respondents", vree Aepiaseuted oy
Richard Kefly, Esq., uk-house coTmsdfcMcmULyndi,N6wYo^ New York.

Statement of Claira filed on October IS, 2002.
™°^wi Agreement on September 15320Q2.

Joint Statement of Answer filed by Respondents on Deceinber 16, 2002,
A representative for Merr^
2002.
Respondent Matsden signed the Uniform Submission Agreement on November 13, 2002.

r ASF. CTTTtTM ATtY

V.

Gtonants asserted the fbflowiDg causes of acron, among others;

csosea of action relate to the allocation of assets in Claimants* eccotui*.

specifically adnrittcd in itaAnswCT.Re^^
Statement of Chan and asserted the fbttowiDg defenses, among others; thai "me Statement of
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Claim fails to state a cause of action upoawbksh damages caa be teooveied;
acted m good iaith; estoppel; ttafe^
proximate cause.

MET

Cmnpensatory Damages $65,294.00
Punitive Damages $500,000
Interest . aroownt unspecified
Attorneys'Fees . amount unspecified
Other Costs amount unspecified

In their StatemeBi of Answer, Res^
aH costs be assesŝ  aggrfost Cbfaoapts; an^
RespondeoJ Marsdcn's Central Rfi^stratknil>eposiioiy ("CRD )̂ record.

roNStoFJirai

On Septeinte 17, 2003 Claimants filed a Motion fbrSaa^ns for Failins to
"feshioxt Ttapand granted the motion, and Responded Merrill Lyach is ordered to pay
Clairoaats* L^aiFees as outlined below.

Tfce parties agreed itaat the Award itt this matter inay be entei^ in counterpart copies or tfast a
handwritten signed award may be entered.

AWAim

After cgnadgjpg to p|gadipg% the testmgm^
has decided in fixD and final xeBoiutbn of the issues submitted ibrdetesn^riioii as fibBows;

1* Re^ondeitfsaie jointly sod severally ttsbiean<tshaflpaytoClainisratfltiJesumoffive
thousand five hundred dollarg ($5̂ 500.00);

sb^p^toC^
dollars ($12,000.00);

3. The Panel is unaimnoos in finding that them was IKD evideiK^ to suppon an edl^ation of
fiaud;

4.

expressly tnehidad fn fkeir rplatforp^jp yftfr TJm f!|pjni» îK 3ffiK cmrtalngrf fri a

FrMr-202728 8082 T«rA.eri«n Univ/teshin 003



Nov-l4-D3 . . . . , . . , - . . * - - . > , - •
T"881 p-004 F"301

NASD Dispute Resolution
Arbitration Mo. 02-06196
Award PBBG 3

5. Responds** MenIB Lynch is ordered to pay Ctetana^
thousand rdnebBwdfedairifb^
Mure to comply withthe Panel's Disc«>veiy Order i

6. .The parties shall bear tfaeirregjectivc costs, including attorn^* fees, ««pt as Fees are
specifically addressed inPacagraph 5, and below;

7* Aigraod all rcBefnot^pedficaBr addressed herein is doiied.

EEES

Pursuantto the Code, the foltewing lees are assessed:

NASD Dispute Resolution waflTetam or coBeotthc non-refimdaHe fiGng lees for each rJahn:
-S 375.00

Member fees are assessed to each member finn that is apartyifl these proccedii^ot to fhe
member firm that exx^ployed the associated person at the tme of the events giv^Ete to the
dispute. AccordingJy,MemflLyiicfaisaparfy.

Member surcharge « $2^50,00
fte-hearing process iee =$ 750,00
Hearing process fee "$4,000.00

The Panel has assessed forum fees for each session conducted. A session is any meeting between
the parties and the arbitrators), inchiding apre-lieaiing confercppe wfli the arfaitrator(s)3 tibai
lasts four (4) hovtrs or less. Fees associated with these proceedings are:

t, 2.1 -a^
=$ 450.00

Pie-bearing conference^): September 15> 2003 1 sessioa

One (1) Pro-hearing sisssionv^Pand® $1̂ 00.̂  - $1,200.00
Pro-hearing conferences); May 7, 2003 1 sesskm

.
Three (3) Hearing sessions wife Panel @ $1,200.00 = $3̂ 00.00
Hearing Dates: October 21,2003 2 sessions

9nfV3 1

Total Forum Fees = $5,250,00
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1. The Panel has assessed $2,400.00 of the forum fees to
2L The Panel bas assessed $450.00 of the ibrum fees to Respondent Merrffl Lynct
3. The ̂ nel has assessed $2,400,00 of the forum fccsjoto%aiidseveRiIty

MemQ Lynch aid Marsden.. .

. CJaim^nls are assessed and shall pay:
Initial Filing Fee

Total Fees

Balance DueKASD Dispute ResolntkHi

2, Respondent McmU Lynch is assessed and shall
Member Fees

Total Fees

Balance Due NASD Dispute Resolution

3. Respondents are jointly and severtHy assessed:

Total Foes

Balance Due NASD Dispute ResolutioiL

$2,775.00

* S 1,800.00

=$7,000.00
«$ 45000

$7,450.00

^ $ 3,900.00

--$7^40000
= 52,400.00
=1i flOOO
=52,400.00

Afl balances ate payable to NASD Dispute Resotejon and aiediie upon re^
10330(g)oftheCode.

EgonGuttniaiijEsq,
MaiyE. Beach, Esq.
£. Robert Kent, Jr., Esq.

Public Arbitrator, Presiding Chairperson
Pubfic Aitntiator, Pancfist
Non-Public Arbitrator, PaneEst
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EgonN6umi3an, Esq. SignatoraDate
Public Arbitrator, Presiding Chairperson

Mary E. Bead,, Esq.
Public Arbitiator, Panelist

P«r*i f̂lri****""** Sfignartfcirfe (gee KTtmiher 3 A 4 tfl

Award" section)

SgnatureDate
Arbatrator, Panelist

Date of Service {For NASD Dispute RBaotationoffic* use
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Egon Gunman, Esq.
P\Mc Artsitiator, Prodding Chairpcraoa

Signature Date

Maty Breach, Eaq,
Public Arbitrator, Panelist

Signature Date

"Award" section)

E. Robot Kent, Jr., Esq.
Nott-Pubfc Azbitrator, Paoclbt

Signature Dote

Date of Service (For NASD Dispute Resolution office use only)
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Egon Guttman, Esq.
Public Arbitrator, Presiding Chairperson

Signature Date

Mary E. Beach, Esq.
Public Arbitrator, Panelist

Signature Date

nno in

Award" section)

I. Robert Kent, Jr.,
Non-Public ArbitratorXPa

Slnjinre see Number 3 & 4 in

11
Signature Date

Date of Service (For NASD Dispute Resolution office use only)


