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In the Matter of the Arbitration Between:

William P. Abbott (Claimant) v. McDonald Investments, Inc. and Douglas Sanker (Respondents)

Case Number: 02-06373 Hearing Site: Cleveland, Ohio

——— R
Nature of the Dispute: Customer vs. Member and Associated Person.

REPRESENTATION OF PARTIES

Claimant William P. Abbott (“Abbott”) hereinafter referred to as “Claimant™: David B. Webster,
Esq., Webster & Webster, LLP, Cleveland, OH.

Respondents McDonald Investments, Inc. (“McDonald™) and Douglas Sanker (“Sanker™)

hereinafter collectively referred to as “Respondents™ Eric. K. Combs, Esq., and Russell S.
Sayre, Esq., Taft, Stettinius & Hollister, LLP, Cincinnati, OH.

Taft, Stettinius & Hollister, LLP, Cincinnati, OH.

CASE INFORMATION

Statement of Claim filed on or about: October 23, 2002.
Claimant signed the Uniform Submission Agreement: July 31, 2003.

Joint Statement of Answer filed by Respondents on or about: April 2, 2003.

Respondent McDonald signed the Uniform Submission Agreement: March 3, 2003.
Respondent Sanker did not sign the Uniform Submission Agreement.

CASE SUMMARY

Claimant asserted the following causes of action: suitability; negligence; and breach of fiduciary
duty. The causes of action relate to unspecified securities.

Unless specifically admitted in their Answer, Respondents denied the allegations made in the
Statement of Claim and asserted various affirmative defenses.

RELIEF REQUESTED

Claimant requested compensatory damages in the amount of $112,544.65; punitive damages; and
such other and further refief to which Claimant may be entitled, including costs, attomeys” fees,
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and expenses.

Respondents requested dismissal of the Statement of Claim; costs; and such other and further
relief as is just.

OTHER 1SSUES CONSIDERED AND DECIDED

Respondent Sanker did not file with NASD Dispute Resolution a properly executed Uniform
Submission Agreement but is required to submit to arbitration pursuant to the Code and, having
answered the claim, and appeared and testified at the hearing, is bound by the determination of
the Panel on all issues submitted.

Respondents made a motion to dismiss after the close of Claimant’s case. After due
consideration, the Panel determined that they “have heard sufficient evidence on the issue of
suitability that we deny the motion to dismiss”.

The partics have agreed that the Award in this matter may be executed in counterpart copies or
that a handwritten, signed Award may be entered.

AWARD
After considering the pleadings, and the testimony and evidence presented at the hearing, the

Panel has decided in full and final resotution of the issues submitted for determination as
follows:

1. Respondents are jointly and severally liable for and shall pay to Claimant compensatory
_damages in the amount of $24,500.00.

2. Any and all relief not specifically addressed hercin, including punitive damages, is denied.
FEES

Pursuant to the Code, the following fees are assessed:

Filing Fees
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:
Initial claim filing fee = $300.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to the
member firm that employed the associated person at the time of the events giving rise to the
dispute. Accordingly, McDonald Investments, Inc., is a party.

Member surcharge = $1,700.00
Pre-hearing process fee =% 750.00
Hearing process fee =$2,750.00

Adjournment Fees
Adjournments granted during these proceedings for which fees were assessed:
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April 27-29, 2004, joint adjournment request = Waived

Forum Fees and Assessments

The Panel has assessed forum fees for each session conducted. A session is any meeting
between the parties and the arbitrators, mcluding a pre-hearing conference with the arbitrators,
that lasts four (4) hours or less. Fees associated with these proceedings are:

One (1) Pre-hearing session with Panel @ $1,125.00 =$1,125.00
Pre-hearing conference: September 8, 2003 1 session
Five (5) Hearing sessions @ $1,125.00 =$5,625.00
Hearing Dates: October 27, 2004 2 sessions

October 28, 2004 2 sessions

October 29, 2004 1 session
Total Forum Fees =$6,750.00

1. The Panel has assessed $3,375.00 of the forum fees against Claimant.
2. The Panel has assessed $3,375.00 of the forum fees jointly and severally against

Respondents.

Fee Summary

1. Claimant is solely liable for:

Initial Filing Fee =§ 300.00
Forum Fees = $3.375.00
Total Fees =$3,675.00
Less payments =$2.325.00
Balance Due NASD Dispute Resolution =$1,350.00
2. Respondent McDonald is solely Hable for:
Member Fees _=295.200.00
Total Fees = §5,200.00
Less payments = $5.200.00
Balance Due NASD Dispute Resolution =3 0.00
3. Respondents are jointly and severally liable for:
Forum Fees =$3.375.00
Total Fees = $3,375.00
Less payments =§ 000
Balance Due NASD Dispute Resolution =$3,375.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant to Rule
10330(g) of the Code.
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ARBITRATION PANEL
Thomass R. Skulna, Es. - Public Arbitrator, Presiding Chairperson
Frapk C. Fogl, Jr, Eaq. - Public Arbitrator
Truman M. Hogat - Non-Public. Arbitrator
Concurriyg Arbitrgtors’ Signatures

1, the underai gned arbitrator, do hereby affirm, pursiant to Asticle 7507 of the Civil Practice Law
wnd Rules, that T ain the jndividnal described herein and who executed this instrument which is
ey award. -

%@Mﬂ -2~ 0 f

Thomas R. Skuling, Fsg. Signature Date
Public Atbitrator, Presiding Chairperson
“irenk C. Fag), Jr, Ezq, Signature Date
“blic Arbrrator ‘
ruman M. Bogan :
lan-Publie Arbitrator Signature Date

Newember &4, 2004
I'ate of Service (For NASD Dispute Resolution use only)
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ARBITRATION PANFEL
Thomas R. Skulina, Esq. - Pubiic Arbitrator, Pregiding Chairperson
Brank C. Fogl, I, Esg, - Public Asbitraror
Troman M, Hogem . Non-Public Arbitrator

Conewrrin 2 Avhityarors’ Signatures

[, the undersigned arbitrator, do hersby affirm, pursuscyt to Article 7507 of the Civil Practice Law
anA Rules, -hat | am the individual dazoribed Berein and wha executed this instrument which is
my award.

Thomas K. Stulivs, Esq. Signature Dato
Public Arbitrasor, Preglding Chaitperson

ﬂ.ﬂé«% Y o foyy

Sranik C, Frgl, Ir., B/ Signeturs Date
Sublic Arh trator

‘Crumen M., Eogen Signature Dato
Non-Public Arbitrator

November 4, 2004
“atn of Sarice {For NASD Dispins Resolution use only)
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AEBITRATION FANEL
Thomas . Skuhina, Beq. - Pobkhie Asbiator, Presiding Chaperson
Frack C Fogl, Jz., Esq. - Pabiic Adbitrator
Trotmai . Hogao - Non-Public Arbitrator

Concurping A rhitraters’ Siapatnres

L, the undessigned stbitrator, do bereby affioe, pursuant to Article 7507 of the Civil Practice Law
and Rule s, that | am the odividoal described herein and who execyted this instrumend winch is
My Awearr.

Thomag ii_—-Srku%im, Esq, ﬁgmmm Date _h
Public Ashitmter, Presiding Chaixperson

Frapk C. logl, ¢, Bsq. Signature Date
Public Axbiteatar

Trvman b, Hogun
Mon-Pokdi. Arbimator

Signature Date

. November 4, 2004
Oate of Sernze {For MASD Digpute Resclution use only)




