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In the Matter of the Arbitration Between:

Name of the Claimant Case Number: 02-06518
Scott Grady
Name of the Respendent Hearing Site: Boca Raton, Florida

Merrill Lynch, Pierce, Fenner & Smith, Inc.

Nature of the Dispute: Customer vs. Member.

REPRESENTATION OF PARTIES

For Scott Grady (“Grady™), hereinafter referred to as “Claimant™: David A. Weintraub, Esq.,
David A. Weintraub P. A., Ft. Landerdale, Fiorida.

For Merrill Lynch, Pierce, Fenner & Smith, Inc. (“MLPFS”), hereinafier referred to as
“Respondent”: Keith Olin, Esq., Bressler, Amery & Ross, P. C., Miramar, Florida.

CASE INFORMATION

Statement of Claim filed on or about: October 30, 2002.

Claimant signed the Uniform Submission Agreement: October 7, 2002.
Statement of Answer filed by Respondent on or about: January 30, 2003.
Respondent signed but did not date the Uniform Submission Agreement.

CASE SUMMARY

Claimant asserted the following causes of action: violation of Section 10(b) of the Secunities
Exchange Act of 1934, and the rules promulgated thereunder; violation of Rule 10b-5 of the
Securities Exchange Act of 1934; violations under the common law doctrine of respondeat
superior and under Section 20(a) of the Securities Exchange Act of 1934; breach of fiduciary
duty; negligence; failure to supervise; and, common law fraud. The causes of action relate to the
purchases of the Internet Capital Group (“1CGE”) stock in Claimant’s account.

Unless specifically admitted in its Answer, Respondent denied the allegations made in the
Statement of Claim and asserted various affirmative defenses.
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RELIEF REQUESTED

In the inijtial Statement of Claim, Claimant requested compensatory damages in the amount of
$95,000.00 plus interest, punitive damages in the amount of $250,000.00 and costs. At the
evidentiary hearing, Claimant asserted a combined total of actual damages plus prejudgment
interest of $105,688.83 and punitive damages of $317,065.69.

Respondent requested an award dismissing the Statement of Claim in its entirety and granting
such other and further relief as the Panel deemed just and proper, including assessment of all
forum fees against Claimant. Respondent reserves its right, and hereby formally notified
Claimant of its intent to seek, under Sections 57.105 and 517.211(6) of the Florida Statutes, and
in a court of competent jurisdiction, reimbursement of attorneys” fees and costs.

OTHER ISSUES CONSIDERED AND DECIDED

The parties agreed that the Award in this matter may be executed in counterpart copies or that a
handwritten signed Award may be entered.

AWARD
After considering the pleadings and the testimony and evidence presented at the hearing, the

Panel has decided in full and final resolution of the issues submitied for determination as
follows:

Respondent is liable for fraud. Respondent shall pay to Claimant compensatory damages in the
amount of $39,500.00 plus interest at the Florida legal rate, accruing from February 22, 2005
until the date of payment of the Award.

Respondent is liable and shall pay to Claimant the sum of $300.00 representing reimbursement
of the claim filing fee previously paid by Claimants to NASD Dispute Resolution.

Any and all relief not specifically addressed herein, including all statutory claims and
Claimant’s claims for punitive damages, are denied.

FEES

Pursuant to the Code, the following fees are assessed:

Filing Fees
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:
Initial claim filing fee =% 300.00

Member Fees
Member fees are assessed 1o each member firm that is a party in these proceedings or to the
member firm that employed the associated person at the time of the events giving nse to the
dispute. Accordingly, MLPFES is a member firm and a party.
Member surcharge =$1,700.00
Pre-hearing process fee =% 750.00
Hearing process fee = $2,750.00
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Total Member Fees o S =85,200.00

Adiournment Fees
Adjournments granted during these proceedings for which fees were assessed:

July 1-2, 2004, adjournment requested by Respondent. = $1,125.00
The Panel waived the total adjournment fee of $1,125.00.
Three-Day Cancellation Fees

Fees apply when a hearing on the merits is postponed or settled within three business days before
the start of a scheduled hearing session:

No three-day cancellation fees were incurred in this matter.

Injunctive Relief Fees
Injunctive relief fees arc assessed to each member or associated person who files for a temporary

injunction in court. Parties in these cases are also assessed arbitrator travel expenses and costs
when an arbitrator is required to travel outside his or her hearing location and additional

arbitrator honoraria for the hearing for permanent injunction. These fees, except the injunctive
relief surcharge, are assessed equally against each party unless otherwise directed by the Panel.

No injunctive relief fees were incurred in this matter.

Forum Fees and Assessments

The Panel has assessed forum fees for each session conducted. A session is any meeting
between the parties and the arbitrators, including a pre-hearing conference with the arbitrators,
that Jasts four (4) hours or less. Fees associated with these proceedings are:

Three (3) Pre-hearing sessions with a single arbitrator @ $450.00/session =% 1,350.00

Pre-hearing conferences: May 10, 2004 1 session

May 17, 2004 1 session

June 22, 2004 1 session
Four (4) Pre-hearing sessions with Panel @ $1,125.00/session =% 4,500.00
Pre-hearing conferences: May 13, 2003 1 session

January 14, 2004 1 session

June 29, 2004 1 session

July 8, 2004 1 session
Four (4) Hearing sessions @ $1,125.00/session = $ 4,500.00
Hearing Dates: February 21, 2005 2 sessions

February 22, 2005 2 sessions
Total Forum Fees =$10,350.00 -

The Panel has assessed the total forum fees of $10,350.00 to Respondent.
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Administrative Costs

Administrative costs are expenses incurred due to a request by a party for special services
beyond the normal administrative services. These include, but not limited to, additional copies
of arbitrator awards, copies of audio transcripts, retrieval of documents from archives,
interpreters, and security.

No administrative costs were incurred in this matter.

Fee Summary

Claimant is solely liable for:
Initial Filing Fee =$ 300.00
Total Fees = 300.00
Less payments =% 300.00
Balance Due NASD Dispute Resolution =$ 0.00

Respondent 1s solely liable for:
Member Fees =$ 5,200.00
Forum Fees = $10.350.00
Total Fees = $15,550.00
Less payments =$ 7.000.00
Balance Due NASD Dispute Resolution =$ 8,550.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant to Rule
10330(g) of the Code.

ARBITRATION PANEL
Arthur J. Liebell - Public Arbitrator, Presiding Chairperson
William J. Callahan, CPA - Public Arbitrator
Harry Allen Strunk - Non-Public Arbitrator

Concurring Arbitrators’ Signatures

Is/ February 24, 2005
Arthur J. Liebell Signature Date
Public Arbitrator, Presiding Chairperson

fs/ February 24, 2005
Willtam J. Callahan, CPA Signature Date
Public Arbitrator

Isf February 25, 2005
Harry Allen Strunk Signature Date

Non-Public Arbitrator

February 25, 2005
Date of Service (For NASD Dispute Resolution office use only)
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Administrative costs are expenses incurred due to a reguest by a party for special services
beyond the normal adminisirative services. These fachude, but not limited to, additional copies
of sbitrairr awards, copies of andio transcripts, retrieval of documments from archives,
interpretets, and secarity.

No administtative costs were incurred in this matter.

Fee Summars
Claimant 17 50iely hable for:
Initig} Filing Fes =
Total Fees =5 300,00
S i -
Balance Dus NASD Dispute Resolution =% 0.00
Reéspondent is solely lizble for-
Member Feeg =3 5,200.00
TorumPecs = $10,350,00
Total Fees = $15,550.00
Less payments =4 7,.000.00
Balance Due NASD Dispute Resolution =§ §,550.00

All balances are payable 10 NASD Dispute Resolution and sre due upon receipt purstant to Ruie
10330(g) of the Code.

ARBITRATION PANEL
Arthur J. Lieheil - Public Arbitrator, Presiding Chairperson
Willtam J. Callahan, CPA - Public Arbitrator
Non-Public Arbitras
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Si#é % _
William I. Celishan, CFA Signature Dste
Foblic Arbitrator
Harry Allen Strunk Signatore Date
Non-Public Arbitrater

Date of Serviee (Por NASD Dispute Resolution office use enty)
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Aduisistrative Costs

Administrative costs are expenses mctrred due 10 @ request by a party for special services
heyond the noraal administrative services. These include. but not Isnned 1o, additional copies
of arbitrator awards, copies of audio lrmscripts. relreval of documents from archives,
interpreters, and security. '

No edminisiralive cosls were inciived i this mastter.
Fee r

Claimant is solely liable for:

Inijal FilingPee . =3 30000
Total Fres =3 300.00
Lass puyments e e s s ey e 2 B, 000
Balance Due NASD qup\lle Resolation =§ 0.00
Respondent is snlely liable for:
Member Fees : =3 §,200.00
Total Fees : = $15 550,00
Less payments e e 2ES 100000
Balance Due NASD D:sp\m‘ Resolution =§ 8.550.00

All balapces are payable to NASH Dispute Resalution and ave due upon rzeeipt pursuant to Rute
10330() of the Code.

| ARBITRATION PANEL

Arthur 1 Liebeil . Public Arbitrutor Presidmg, Chairpeason
William J. Callahan, CPA Public Avbuteator
Harry Alten Stunk . Non-Puhhic Arlutrsto

Congyrrine Arbitrators’ Signatyres
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ArthwirJ. Liebell ; f;romlm‘e Dae
Puhhc Arbitrator, Presiding € h.nrt\emm'.

=,
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ahan, UPA, Signgmre Date
Public Arbitator

Hawy Allen Strunk | slgn:nurc Date
Non-Publc Arbityator '
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Date of St:tvme {For NASD Dnanle- .Ru:-qolutmn nffn"l.-'“u- e vy
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istrative C
Adsministrative costs are expenses incurred due fo a request by a pamty for specsal services
beyond the normal administrative services. These include, but not fmited 10, additional copies
of arbitrator awards, copies of audio transcripts, retrieval of documents from archives,
interpsaters, and security.

No adminisirative costs were incurred in this maier,

Fee Summary

Clairnant is solely liable for
inipal Filing Fee =$ 30000
Tota) Fees -% 300
Less paviments =% 30000
Balance Due NASD Dispute Resolution =3 0.00

Respondent 15 selely liable for:
Member Fees =$ 5,200.00
Forum Fees =31 00
Totsl Fees = %£15,550.00

s pa ts =$_7.000.00

Batance Due NASD Digpute Resolutson =% §,550.00

AN balances we paysble to NASD Dispute Resolution and arc due upon receipt pursuant i Rule
10338(g) of the Code.

ARBITRATION PANEL

Arxtbur §. Liebcll - Public Arbitrator, Presiding Chairperson
William 1. Callahan, CPA . Pubilic Arbierator
Hairy Allen Strumk - Non-Public Arbitratar
orring Arbit ' Sigpatur
Arthur J. Liehell Signature Date

Pubiic Arbitrator, Presiding Chairperson

Wilham I. Caliahan, CPA : Signatuge Paw
hie Arbs
Harry Allen 8 Sigrature Pate

Drie of Service {Fos NASD Dispate Resolution office use only)




