Award
NASD Dispute Resolution

In the Matter of the Arbitration Between:

Name of the Claimant Case Number: 02-06837
Gladys M. Kratz

Name of the Respondents Hearing Site: Philadelphia, PA
Janney Montgomery Scott, LLC
Gail Mackler-Carlino

Nature of the Dispute: Customer vs. Member and Associated Person

REPRESENTATION OF PARTIES

Claimant, Gladys M. Kratz, hereinafter referred to as “Claimant”, was represented by Aaron
Buser, Esq., Stark & Stark, Princeton, NJ.

Respondents, Janney Montgomery Scott (“Janney”) and Gail Mackler-Carlino (“Mackler-
Carlino™), hereinafter collectively referred to as “Respondents”, were represented by Paula D.
Shaffner, Esq., Saul Ewing, LLP, Philadelphia, PA.

CASE INFORMATION

Statement of Claim filed on November 12, 2002,

Claimant signed the Uniform Submission Agreement on October 29, 2002.
Staterent of Answer filed by Respondents on February 6, 2003.
Respondents did not file Uniform Submission Agreements.

CASE SUMMARY
Claimant asserted the following causes of action: uvnsuitability, breach of fiduciary duty, breach

of contract, and excessive use of margin. The causes of action relate to the purchase and sale of
various technology and biotechnology stocks and mutual funds.

Unless specifically admitted in their Answer, Respondents denied the allegations made in the
Statement of Claim and asserted the following defenses among others: failure to state a claim
upon which relief may be granted; statute of limitations; autherization; failure to mitigate;
ratification; and, laches and estoppel,
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BRELIEF REQUESTED

Claimant requested:
Compensatory Damages $ 97,444.00
Punitive Damages amount unspecified
Interest amount unspecified
Attorneys’ Fees amount unspecified
Other Costs amount unspecified

Respondents requested that Claimant’s claims be denied; that the costs of this proceeding
including attorneys’ fees be assessed against Claimant; and that Respondent Mackler-Carlino’s
regulatory records be expunged.

OTHER ISSUES CONSIDERFED AND DECIDED

Respondents did not file with NASD Dispute Resolution properly executed submissions to
arbitration, but are required to submit to arbitration pursuant to NASD Code of Arbitration
Pracedure (the “Code™), and having answered the claim, appeared and testified at the hearing, are
bound by the determination of the Panel on all issues submitted.

AWARD

Afler considering the pleadings, the testimony and evidence presented at the hearing, the Panel
has decided in full and final resolution of the issues submitted for determination as follows:

1. Claimant’s claims are dented in their entirety;

2. The parties shall bear their respective costs, including attorneys’ fees, except as Fees are
specifically addressed below; and,

3. Any and all relief not specifically addressed herein, including punitive damages, is denied
in its entirety.

FEES

Pursuant to the Code, the following fees are assessed:

NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:
Initial claim filing fee =$ 225.00

Member Fees
Member fees are assessed to each member firm that is a party in these proceedings or to the
member firm that employed the associated person at the time of the events giving rise to the
dispute. Accordingly, Respondent Janney is a party.

Member surcharge =$1,100.00
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Pre-hearing process fee =% 750.00
Hearing process fee =51,700.00
Total Member Fees =$3,550.00

4

Adjournments granted during these proceedings for which fees were assessed:
June 21-23, 2004, adjournment requested by Claimant = waived

Forum Fees and Assessments

The Panel has assessed forum fees for each session conducted. A session is any meeting between
the parties and the arbitrators, including a pre-hearing conference with the arbitrators, that lasts
four (4) hours or less. Fees associated with these proceedings are:

One (1) Pre-hearing session with Acbitrator @ $450 =§ 450.00
Pre-hearing conference: April 29, 2004 1 session

One (1) Pre-hearing session with Panel @ $750 =§ 750.00
Pre-hearing conference: August 19, 2003 1 session

Five (5) Hearing sessions @ $750 = $3,750.00
Hearing Dates; May 3, 2004 2 sessions

May 4, 2004 2 sessions
May 5, 2004 1 session

Total Forum Fees = $4,950.00

1. The Panel has assessed $2,475.00 of the forum fees to Claimant.
2. The Panel has assessed $2,475.00 of the forum fees to Respondent Janney.

Fee Summary

1. Claimant is assessed and shall pay:
Initial Filing Fee =§ 225.00
Forum Fees =§2 47500
Total Fees = $2,700,00
Less payments =% 97500
Balance Due NASD Dispute Resolution =$1,725.00

2. Respondent Janney is assessed and shall pay:
Member Fees = $3,550.00
Eorum Fees =$2.475 00
Total Fees = $6,025.00
Less payments = $3,550.00

Balance Due NASD Dispute Resolution =$2,475.00
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All balances are payable to NASD Dispue Resolution and are due upon receipt pursuant to Rule
10330(g) of the Code.

ARBITRAYTON PaNB],
George F. Adams, Esq, - Public Arbitrater, Presiding Chairperson
Marilyn Chin | - Public Arbitrator, Panelist

David Denison - Mun-Publie Arbitrator, Panelist
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George F. Adams, Esq. Signature Date
Pdblic Arbitrator, Presiding Chairperson

Marilyn Chin Signature Date
Public Arbitrator, Panelist

David Denison Signature Date
Non-Public Arbitrator, Panelist
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Date of Service (Fdr NASD Dispute Resolution oifice tse only)
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10530(2) of the Code.
' -ARRITRATION PANEL

George F, Adams, Eyq. . Public Arbitrator, Presiding Chairperso
Marilyn Chin - Public Arbigator, Pangs "
David Denison - Non-Publi¢ Arbitrator, Panelist
Conenrring Arbitrators’ Sionatires

Public Arbitrator, Presiding Chairperson
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Marilyn Signature Date

Public AS#HM, Panelist

David Denison Signarure Dats
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Date of Scrvice (Fér NASD Dispute Resolution offics ass only)
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All balances ste peyable to NASD Dispate Resolution and are doe upon receipt prrsust to Rute
10330(g) of the Code. e

ARBITRATION FANEL
Geotge F, Adamas, Esq. . Public Arbitrator, Presiding Chairperson
Marilyn Chin . Public Arbitrator, Panelist
David Denison - Non-Public Arbivator, Panellst
Cancurring Avhiteators’ Signatures
mr.m.ﬁ: . Signature Date i

Public Arbitrator, Presiding Chairperson

Marilyn Chin Signature Date
Public Arbitrator, Panelist
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David Denison Signature Date
Noa-Public Arbitrator, Panelist
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* Date of Service (For NASD Dispute Resolution office use only)




