AWARD
NASD Dispute Resolution

In the Matter of the Arbitration Between

Names of Claimants

Robart Graves and Elien R. Graves

and . | Case Number: 02-06985
Hearing Site: Southfield, Michigan
Names of Respondents .

United Planners' Financial Services
and Charlie W. Sheets

NATURE OF DISPUTE
Customers v. Member Firm and Associated Person

REPRESENTATI P IE

Robert Graves and Ellen R. Graves ("Claimants") were reprasented by Joel H. Kaufman,
Esq., Farmington Hilis, Michigan.

United Planners’ Financial Services ("UPFS") and Charlie W. Sheets ("Sheefs"),
hereinafter referred to as “Respondents,” were represented by Edmund M. Brady, Esq.,
Garan Lucow and Miller, P.C., Detroit, Michigan. '

CASE INFORMATION

The Statement of Claim was filed on or about November 19, 2002. The Submission
Agreement of Claimants Robent Graves and Ellen R. Graves was signed on or about
November 2, 2002,

Statement of Answer was filed jointly by Respondents UPFS and Sheets on or about
March 20, 2003. The Submission Agreement of Respondent Sheets was signed on or
about March 14, 2003.

CASE SUMMARY

Claimants asserted the following causes of action: broker and firm misconduct including
failure to diversify by concentrating all of Claimants’ money in one fund, which was
unsuitable and advising Claimants “to hold and ride out any market decline” and failure to
supervise, as well as breach of contract, negligence/misrepresentation, breach of fiduciary
duty, violation of the Michigan Consumer Protection Act, fraud, and common law fraud.
The causes of action relate to Respondents recommendation and Claimants’ investment in
Putnam High Yield Trust.
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Unless specifically admitted in their Answer, Respondents denied the allegations made in
the Statement of Claim and asserted affirmative defenses including the following:
Claimants’ Statement of Claim fails to state a claim upon which relief can be granted,
Respondents and their actions and/or omissions, if any, were not the proximate cause of
any damages allegedly sustained by Claimants, Respondents exercised reasonabie
judgment as to Claimants, and Claimants’ claims are barred under the equitable doctrines
of ratification, waiver, and/or estoppel

RELIEF R ESTED

Claimants requested an award in the amount of $111,008.34, plus exemplary damages,
interest, costs, attorney fees, rescission, and additional damages as allowed by the Panel.

Respondents requested that the claims asserted against them be denied in their enhrety
and other unspecified defenses. -

THER | ES CONSID D & DECIDE

Respondent United Flanners' Financial Services did not file with the NASD Dispute
Resolution a properly executed submission to arbitration but is required to submit to
arbitration pursuant to Rule 10301 of the NASD Code of Arbitration Procedure (the "Code")
and having answered the claim, appeared and submitted testimony at the hearing is bound
by the determination of the arbitration panel on all issues submitted.

The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered. In either case, the parties
have agreed to receive conformed copies of the award while the original(s) remain on file
with NASD Dispute Resolution (“NASD").

AWARD

After considaring the pleadings, the testimony, and the evidence presented at the hearing,
the undersigned arbitrators have decided in full and final resolution of the issues submitted
for determination as follows:

1.)  The Panel finds Respondents United Planners’ Financial Services and
Charlie W, Sheets liable for violation of the suitability rules, however the
Panel finds no damages;

2.)  The Panel finds no cause of action with regard to all other claims;

3.)  Otherthan Forum Fees which are specified below, the parties shall each
bear their own costs and expenses incurred in this matter; and

4)  Anyrelief not specifically enumerated, including exemplary damages and
attorney fees, is hereby denied with prejudice.
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EE

N

Pursuant to the Code, the following fees are assessed:

Filing Fees

NASD Dispute Resolution will retain or coliect the non-refundable filing fees for each claim:
Initial claim filing fee | =% 300.00

Member Fees

Member fees are assessed to each member firm that is a party in these praceedings or to

-the member firm that employed the associated person at the time of the events giving rise

to the dispute. In this matter, the member firm is United Planners’ Financial Services.

Member surcharge : , \ =$1,700.00
Pre-hearing process fee =$  750.00
Hearing process fee | : =$2,750.00
Adlournment Fees |

Adjournments requested during these proceedings:
November 12-13, 2003, adjoumnment by Respondents ' =$1,125.00

Forum Fees and Assessments

The Arbitration Panel assesses forum fees for sach hearing session conducted. A hearing
session is any meeting between the parties and the arbitrator(s), including a pre-hearing
conference with the arbitrator(s), that lasts four (4) hours or less. Fees associated with
these proceedings are:

One (1) Pre-hearing session with Panel x $1,125.00 =$1,125.00
Pre-hearing conference: June 19, 2003 1 session
Five (5) Hearing sessions x $1,125.00 = $ 5,625.00
Hearing Dates: November 11, 2003 1 session

December 15, 2003 2 sessions
December 16, 2003 2 sessions
Total Forurn Fees =% 6,750.00

The Arbitration Panel has assessed $6,750.00 of the forum fees jointly and severally to
United Planners’ Financial Services and Charlie W. Sheets.
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Fee Summary

Claimants, Robert Graves and Ellen R. Graves, are jointly and severally liable for:

Initial Filing Fee =$ 300.00
Forum Fees =% 0.00
Total Fees =$ 300.00
Less paymenis =$1,425.00
Balance Refunded by NASD Dispute Resolution =$ 1,125.00
Respondent, United Planners’ Financial Services, is liable for:
Member Fees =$ 5,200.00
Total Fees = $ 5,200.00
Less payments =$ 5.200.00
Balance Due NASD Dispute Resolution =$ 0.00

Respondents, United Planners’ Financial Services and Charlie W. Sheets are Jomtly and
severally liable for:

Adjournment Fee =$1,125.00
Forum Fees = $ 6.750.00
Total Fees =$7,875.00
Less payments =%  0.00
Balance Due NASD Dispute Resohmon =$7,875.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant
to Rule 10330(g) of the Code.

ARBITRATION PANEL

James C. Steffl, Eéq. - Public Arbitrator, Presiding Chair
Paul M. Stoychoff, Esq. - Public Arbitrator
Peter S. Viviano - Non-Public Arbitrator

Concurring Arbitrators:

s/ _James C. Steffl, Esq.; , 01/09/04

James C. Steffl, Esq. Signature Date
Public Arbitrator, Presiding Chair |

/s/_Paul M. Stoychoff, Esq. 01/12/04

Paul M. Stoychoff, Esq. Signature Date
Public Arbitrator ' '

/sl Peter S. Viviano 01/12/04
Peter S. Viviano - Signature Date .

Non-Public Arbitrator

01/13/04
Date of Service (For NASD office use only)
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Fee Summary

Claimants, Robert Graves and Ellen R. Graves, are jointly and severally liabie for:

Initial Filing Fee =$ 300.00
Forum Fees =3 000
Total Fees =$ 300.00
Less payments =$ 1,425.00
Balance Refunded by NASD Dispute Resolution =§ 1,125.00
Respondent, United Planners’ Financial Services, is liable for: :
Member Fees =$ 5,200.00
Total Fees =$ 5,200.00
Less payments =$ 5,200.00
Balance Due NASD Dispute Resolution =% 0.00

Respondents, United Planners’ Financial Services and Charlie W. Sheets are jdintly and
severally liable for;

Adjournment Fee- =$ 1,125.00
Forum Fees , = $ 6,750.00
Total Fees =% 7,875.00
Less payments =3 0.00
Balance Due NASD Dlspute Resolution | =% 7,875.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant
o Rule 10330(9) of the Code.

ARBITRATION PANEL

James C. Steffl, Esq. - Public Arbitrator, Presiding Chair
Paul M. Stoychoff, Esq. - Public Arbitrator
Peter S. Viviano - Non-Public Arbitrator

Concurring Arbitrators:

James C. Steffl, Esq. Signature Date
Public Arbitrator, Presiding Chair

Signature Date

. 1L Seq-2ood—
Peter S. Viviano Signature Date
Non-Public Arbitrator

Date of Service (For NASD office use only)
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Eea Sumtnary
Claimants, Rebert Graves and Ellen R, Graves, arg jointly and saverally liable for:
Initial Filing Fee ) ‘ =% 300.00
Fordm Fees . =3 .00
Tolal Fees =% 300,00
Less paymegnts =8 1,4215.00
Balance Refunded by NASD Dispule Resolution =% 1,125.00

Respondent, United Planners’ Financial Services, is liable for:

Member Fegs =3 5@_(;0 00
Total Feas = § 5,200.00
Less payments =% 5200.00
Balance Due NASD Dispute Flesolutmn = 3 9.00

Respondents, United Plannears’ Financial Services and Charlie W. Sheets are jointly and
severally liable for:

Adjournment Fee | =3 1,125.00
Forum Fees ' _=%$67r000
Total Fees : : : = $ 7.875.00
Less pavments = § 0.0Q
Balance Due NASD Dispute Resolution = § 7,875.00

All balances are payable to NASD Dispute Resolution and are due Upon receipt pursuant
to Rule 10330(g) of the Code. ,

ARBITRATION PANEL

James C. Steffl, Esg. ~ Public Arbitrator, Presiding Chair
Faul M. Stoysholfl, Esq. - Public Arbitrator
A Peters Viviano - Non-Public Arbitrator

Oﬁo(f

~ /Sigrature Date

Paul M, Stoychofl, Eeq. Signature Date
Fublic Arbitrator

Patar S, Viviano Signature Data
Non-Public Arbitrator

Date of Serviceé {For NASD office use only)
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Fee Summary

Claimants, Robert Graves and Ellen R, Graves, are jointly and severaily liable for:

initial Filing Fee =§ 300.00
Forum Fees =8 Q.00
Total Fees =$§ 300.00
Less payments =$ 1.425.00
Balance Refunded by NASD Dispute Resolution =$1,125.00
Respondent, United Plannears’ Financial Services, is liable for:
Member Fees ‘ =$5, 200 00
Total Fees = $ 5,200.00
{ ess paymenis - : =$ 5,200.00
Balance Dus NASD Dlspute Flesolutlon - =$ 0.00.

Respondenis, United Planners’ Financial Services and Charlie W. Sheets are jointly and
severally liable for:

Adjournment Fee =$1,125.00
.Forum Fees =$ 6,750.00
Total Fees , =% 7,875.00
Less paymenis ' = 0.00
Balance Due NASD Dispute Resolution . =$7,875.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant
to Rule 10330(g) of the Code.

ARBITRATION PANEL

James C. Steffl, Esq. - Public Arbitrator, Presiding Chair
Paul M. Stoychoff, Esq. - Public Arbitrator
Peter S. Viviano - Non-Public Arbitrator

Concurring Arbitrators:

James C. Steffl, ESC[ . _ Signature Date
Public Arbitrator,Presiding Chair

QA |- ha-lod

Paul M. Stoychoff, Esg. i Signature Date
Public Arbitrator

Peter S. Viviano : Signature Date
Non-Public Arbitrator

Date of Service (For NASD office use only)




