
Stipulated Award
NASD Dispute Resolution

In the Matter of the Arbitration Between:

Terrie Schumann (Claimant) v. Merrill Lynch, Pierce, Fenner & Smith, Inc. and Andrew
B. Elsoffer (Respondents)

Case Number: 02-07003 Hearing Site: Cleveland, Ohio

Nature of the Dispute: Customer v. Member and Associated Person.

REPRESENTATION OF PARTIES

Claimant Terrie Schumann ("Schumann") hereinafter referred to as "Claimant": Douglas
A. Kutsko, Esq., Brian P. Biggins & Associates Co., L.P.A., Rocky River, OH.

Respondents Merrill Lynch, Pierce, Fenner & Smith, Inc. ("Merrill Lynch") and Andrew
B. Elsoffer ("Elsoffer") hereinafter collectively referred to as "Respondents": Stephen
M. Bales, Esq., Ziegler, Metzger & Miller, LLP, Cleveland, OH.

CASE INFORMATION

Statement of Claim filed on or about: November 14, 2002.
Claimant signed the Uniform Submission Agreement.

Joint Statement of Answer filed by Respondents on or about: February 14, 2003.
Respondent Merrill Lynch signed the Uniform Submission Agreement: December 4,
2002.
Respondent Elsoffer signed the Uniform Submission Agreement: February 7, 2003.

CASE SUMMARY

Claimant asserted the following causes of action: negligence; breach of contract; breach
of fiduciary duty; respondeat superior; failure to supervise; and unauthorized trading.
Claimant's claim involved unspecified shares of common stock.

Unless specifically admitted in their Answer, Respondents denied the allegations made in
the Statement of Claim and asserted various affirmative defenses.

RELIEF REQUESTED

Claimant requested compensatory damages of approximately $500,000.00; punitive
damages plus attorneys' fees (ORC sec. 1343.03); costs and any other remedy the Panel
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deems just and equitable.

Respondents requested that an award be entered in their favor and against Schumann,
specifically finding that the Respondents have no liability to her with regard to any of the
allegations raised in her Statement of Claim; and for such other and further relief that the
Panel shall deem to be just and equitable.

OTHER ISSUES CONSIDERED AND DECIDED

By letter dated March 9, 2004, Respondents* counsel advised NASD Dispute Resolution
that the parties had entered into a Settlement Agreement and submitted a proposed
Stipulated Award for the Panel's approval. These documents are annexed respectively as
Exhibits "A" and "B".

The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered.

AWARD

The parties entered into an agreement to present to the Panel a Stipulated Award. Now,
in lieu of a hearing and upon motion of both parties for entry of an award, the written
stipulation thereto, the Panel grants the motion and enters this award granting the
following relief:

1. The claims against all Respondents are dismissed with prejudice.

2. The claims against Respondent Elsoffer are found to be without legal merit.

3. The Panel recommends the expungement of all reference to the above captioned
arbitration from Respondent Andrew B. Elsoffer's registration records maintained by
the NASD Central Registration Depository ("CRD"), with the understanding that
pursuant to NASD Notices to Members 99-09 and 99-54, Respondent Elsoffer must
obtain confirmation from a court of competent jurisdiction before CRD will execute
the expungement directive.

4. Claimant and Respondent Merrill Lynch shall equally share all forum fees.

5. Any and all relief not specifically addressed herein, including punitive damages, is
denied.

FEES

Pursuant to the Code, the following fees are assessed:
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Filing Fees
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each
claim:

Initial claim filing fee = $300.00

Member Fees
Member fees are assessed to each member firm that is a party in these proceedings or to
the member firm that employed the associated person at the time of the events giving rise
to the dispute. Accordingly, Merrill Lynch, Pierce, Fenner & Smith, Inc. is a party.

Member surcharge = $1,700.00
Pre-hearing process fee = $ 750.00
Hearing process fee = $2,750.00

Forum Fees and Assessments
The Panel has assessed forum fees for each session conducted. A session is any meeting
between the parties and the arbitrators, including a pre-hearing conference with the
arbitrators, that lasts four (4) hours or less. Fees associated with these proceedings are:

One (1) Pre-hearing session with Panel @ $1,125.00 = $1,125.00
Pre-hearing conference: July 31, 2003 1 session
Total Forum Fees = $1,125.00

1. The Panel has assessed $562.50 of the forum fees against Claimant.
2. The Panel has assessed $562.50 of the forum fees against Respondent Merrill Lynch.

Fee Summary

1 . Claimant is solely liable for:
Initial Filing Fee
Forum Fees
Total Fees
Less payments
Refund Due Claimant

= $ 300.00
= $ 562,50
= $ 862.50
- $1.425.00
= $ 562.50

2. Respondent Merrill Lynch is solely liable for:
Member Fees = $5,200.00
Forum Fees = $ 562.50
Total Fees =$5,762.50
Less payments = $5,200.00
Balance Due NASD Dispute Resolution = $ 562.50

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant
to Rule 10330(g) of the Code.
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ARBITRATION PAMEL

. Segal, Esq. - Public AAitrator, Presiding Chairperson
Jason C, BladEfttfd, Esq. - Public Arbitrator
Robert V. Shepherd - Non-Public Aibitrator

Coacmrlnp Arbitrator** Signatures

I, flu mdersigftcd arbitrator, do harcby affirm, puiBuant to Article 7507 of the Oil
Practice Law and Rules, that I am the individual described herein and who executed this
instrument is which is toy award.

Benjamin B, Srfgcl, Esq. Signature Date
Public Arbitrator, Presiding Chairperson

Jason C. Blackford. Esq. Signature Date
Public Arbitrator

Robert V. Shepherd Signature Date
Non-Public Arbitrator

September 2, 2004

Date of Service (For NASD Dispute Resolution use only)
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Benjamin B. Segd, Esq.
Jason C. Blackford, Esq.
Robert V. Shepherd

ARBITRATION PANEL

Public Arbitrator, Presiding Chairperson
Public'Arbitrator
Non-Public Arbitrator

Concurring Arbitrators* Signatures
i

I, the undersigned arbitrator, do hereby affirm, pursuant to Article 7507 of the Civil :
Practice Law and Rules, that I am the individual described herein and who executed thi$
instrument is which is my award.

Benjamin B. Segel, Esq.
Public Arbitrator, Presiding Chairperson

Signature Date

BlackfbM, Esq.
blic Arbitrator

I £> 3

Signature Date J

Robert V. Shepherd
Non-Public Arbitrator

Signature Date

September 2, 2004
Date of Service (For NASD Dispute Resolution use only)
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Benjamin B. Segel, Esq.
Jason C. Blackford, Esq.
Robert V. Shepherd

ARBITRATION PANEL

Public Arbitrator, Presiding Chairperson
Public 'Arbitrator
Non-Public Arbitrator

Concurring Arbitrators* Signatures

I, the undersigned arbitrator, do hereby affirm, pursuant to Article 7507 of the Civil
Practice Law and Rules, that I am the individual described herein and who executed this
instrument is which is my award.

Benjamin B. Segel, Esq.
Public Arbitrator, Presiding Chairperson

Signature Date

Jason C. Blackford, Esq.
Public Arbitrator

Signature Date

Robert V. Shepherd
Non-Public Arbitrator

te Date

September 2, 2004
Date of Service (For NASD Dispute Resolution use only)
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EXHIBIT "A"

SETTLEMENT AGREEMENT, STIPULATION
AND CONFIDENTIALITY AGREEMENT

This SETTLEMENT AGREEMENT, STIPULATION AND CONFIDENTIALITY

AGREEMENT ("Agreement11} is made and entered into by and among Claimant; Tenie S.

Schumann ("Schumann")* Merrill Lynch, Pierce, Fenner Sc Smith Incorporated ("Merrill Lynch")

and Andrew B. Elsoffcr ("Elsoffer") (Merrill Lynch and Elsofifer are collectively referred to

herein as "Respondents")* tWsJcef day of..//<?^cX . 2004.

WHEREAS, Claimant maintained three brokerage accounts \vith Respondents, Account

Nos. 617-S1T06/646-S1F20/617-83E9; 646-16848/617-55294; and 646-17x63/617-55085;

WHEREAS, disputes have arisen between Claimant and Respondents;

WHEREAS, Claimant commenced an NASD Arbitration, Case No. 02-07003 ("Action")

against Respondents;

WHEREAS, Claimant and Respondents wish to resolve their dispute prior to the

commencement of an arbitration hearing; and,

WHEREAS, all parties stipulate that all claims against Eisofe are without legal merit,

NOW THEREFORE, vn consideration of the promises and amounis contained herein the

receipts, adequacy and sufficiency of which is hereby acknowledged, the Parties agree as follows;

1. Merrill Lynch shall pay the sum of $6,000.00 to Claimant in full satisfaction of

claims by Claimant, her heirs, employees, personal representatives, agents, successors and

assigns-

2, Claimant consents, ID lieu of a hearing, that a Stipulated Awaxd be entered by the

NASD Arbitration Panel in Case Mo. 02-00152, A copy of said Award being attached hereto as

USPfTISf * H332XSH K)OZ' /80 /CO



MERRILL LYNCH
*!16 378 5730

Exhibit"!."

3. Payment as referenced above shall satisfy and extinguish any and all claims,

known, unknown, foreseen or unforeseen, patent 01 latent, by Claimant, her heirs, successors and

assigns against Respoiidcnts, specifically, but not limited to those claims raised in the Action.

4. Claimant and Respondents do hereby mutually release each other, their respective

successors, assigns, employees, insurers aad licensees from any and all claims, liabilities,

demands, actions or causes of action of any kind or description whatsoever in law or in equity,

known or oiiknown which they may have or believe to have against each other.

5. By execution of this Agreement, the parties make no admissions of fact or Jaw,

other than the Stipulated Award.

6. It is understood that this Agreement is a compromise of disputed claims and that

the payment and other consideration provided for herein is not to be construed as aa admission of

liability on the part of any party, and any such admission of liabilities is expressly denied.

7. This document contains the entire understanding of the parties and the same shall

not be amended or modified in any way except upon written agreement by the parties. This

Agreement shall inuie to the benefit of and be binding upon the parties.

8. The parties acknowledge the significance and consequence of such specified

intention to release all claims and hereby assume full responsibility for any injuries, damages,

losses, or liability that they may hereafter incur from the -within dispute,

9. The parties acknowledge that the terms and conditions of the Agreement v/ill not,

except as required by law, role or regulation, be disclosed either directly or indkecfly to any

person or entity outside of their respective organizations or representatives, except as may be

m srs ra es.-n
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required by law, or as may be necessary in order for the parties to perform their obligations under

tins Agreement. The parties farther agree to take all steps reasonably accessary to prevent the

accidental or negligent disclosure of such confidential information to any unauthorized person.

Specifically, the parties to this Agreement, their respective heirs, executors, administrators,

successors, assigns, office-re, directors, employees, agents, accountants arid attorneys shall not

disclose to any person and shall keep strictly confidential and secret the following;

a. The existence, terms and underlying circumstances of this Agreement;

b. The nature or description of any claims asserted by Claimant against

Respondents M'lueh are toe subject of this Agreement;

c. All documents and writings of any kind or description, including

electronic mail or messages posted on the internet or any other linked

computer system, that relaie or refer to the confidential information

described above, including, \vithout limiting the generality of the

toregolng, news releases or statements to any branch of the news media or

other groups or individuals,

10- It is understood and agreed that the confidential information and documentation

described above may, if necessary^ be disclosed in the following chcumstances.

a. The conduct of the essential business of each of the parties to this

Agreement;

b. "Where required by law;

c. As required to enforce the terms of the Agreement and to obtain

confirmation from a court of competent jurisdiction of the Stipulated

mo TSJL gtz oc:rr
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11. This Agreement shall be governed by and construed in accordance with the laws

oftheSt^cf Ohio. TtoPWie.tafcnd*- the language of •llprt.of this Agreement be

co^ed as a whole, accordiog to it, fair me^n^d not stri^ for or against any of the

Parties to this Agreed If, court should declare or determine that any provision of this

Agreement i, illegal or invalid, then to validity of the remaining part, terms or provisions shall

not be affected thereby.

12. The parties acknowledge and represent that this Agreement constitutes a Ml,

final and complete understanding and agreement between and among the parties.

13. ThisAgreementmaybe^cutedinanym.nberofcounterp^eaahofwhioh

.hen so executed shall be deeded an original, but all of*** shall together co^tute one -

the same instrument

IN WITNESS WHEREOF, the patties have Set their hands hereto on the day and da

first written above.

MERBILL LYNCH, PIERCE, FENNER &
SMITH INCORPORATED

By:̂
TERRIES.

H33Z13H
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EXHIBIT flB!l
STEPHEN M. BALES (0003380)
ZIEGLER, MET2GER & MILLER
925 Euclid Avenue, Suite 2020
Cleveland. Ohio 44115-1441
(216) 7S1-5470

Attorney for Respondents, Andrew B- Elsoffer
and Merrill Lynch, Pierce, Fenner & Smith, Incorporated

NASD DISPUTE RESOLUTION

NASD-DR Case No. 02-07003In the Matter of the Arbitration Between

Terrie Schumann

Claimant,

-and-
STIPULATED AWARD

Merrill Lynch* Pierce, Fenner & Smith,
Incorporated, etal.

Respondents.

AWARD: March 2004

Claimant, Terrie S. Schumann, and Respondents, Andrew B. Elsoffer and Merrill Lynch,

Pierce, Fenner & Smith Incorporated, have entered into an agreement to present to the Panel as a

Stipulated Award. In lieu Of a hearing and upon stipulation of said parties for entry of cut Award,

the Panel hereby adopts the stipulation and enters the following award:

1. The claims against all Respondents we dismissed with prejudice.

2. The claims against Andrew B. Elsoffer are found to be without legal merit.

3. The Panel recommends die expungement of all reference to this arbitration from

Respondent Andrew B, Elsoffer's registration records maiotained by the NASD

Central-Registration Depository ("CRD")- This recommendation is made with

T C ' T T
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4.

^cr^d Aril KniriV sto* all ftnim fc«-

Date

Approved by:

91*
Toro, P. 07
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the understanding that, pursuant to NASD Notice 99-09, Respondent EUoffcr

must obtain tonfirmation from a court of competent jurisdiction before die CRD

wili execute die cxpungemcnt directive.

Claimant, Tern's S< Sdhmricum and Merrill tynch, Pierce. Fenner & S&utb i

Incorporated shall equally dhnre all forum fees.

Signature

Signature

Date

Date

Date

Approved by;

CLAIMANT RESPONDEhTTS

J.. MERWLL LYNCH. PIERCE
FENNE&&,

P. 07
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4.

the understanding that, pursuant to NASD Notice 99-09> Respondent Eboffcr

must obtain confirmation from a court of competent jurisdiction before the CRD

will execute the expuageracnt directive.

Claimant, Tetrie S. Schumann and Merrill Lynch, Pierce, Fenner & Smith

Incorporated shall equally share ail forum fees.

ARBITRATORS;

Signature

Signature

Signature

Date /

Date

Date

Approved by;

CLAMANT

TERRTE S. SCHUMANN

RESPONDENTS

MERRILL LYNCH, P1ERCB,
FENNER & SMITH INCORPORATED

V T L O

TOTPL P. 0


