Stipulated Award
' NASD Dispute Resolution

IntheMatteroftheArbitrationBetween:

Name of the Claimant - Case Number: 02-07431
" Kenneth B. Beechner o | T

Names of the Respandente | ~ Hearing Site; Washington, D.C.
Betty O’Lear S C |
World Invest Corporation

Royal Alliance Associates, Inc.
" Donaldson, Lufkin & Jenrette Securities Corporation. .

Nature of the Dispute: Customer vs. Members, Member Terminated and Associated Person
Claimant, Kenneth B. Beschner, heremaﬁer referred to as “Claxmant was represented by
Richard B. Boddie, Esq., Slocum & Boddie, P. C Sprmgﬁeld, Vu'gxma.

Respondent, Betty O’Lear (“0'Lear”) and Royal Alliance Associates, Inc. (“Royal Alliance™); -
hereinafier collectively referred to as “Respondents”, were represented by John Trunam May,
Esq., Jordan Coyne & Savits, LL.P., Washmgton,D C.

Respondent World Invest Corporation (“World Invest”) was not represented by eounsel md d.ld
not appear at the hearing, -

RespondmtDonaldson,Luﬂnn &JenretteSecunhesCorporanon (“DIJ”)wasrepreemedby
JesseLawrmce,Bq Pershing, L.L.C., Jersey City, New Jersey.

CASE.IbIEORMAI[QN
Statement of Claim ﬁled on Decembel' 9, 2002,
Claimant signed an undated Uniform Subxmssxon Agreement.

Statement of Answer filed by Respondents O’Lear and Royal Alliance on Apnl 22 2003.

* Respondent O’Lear signed the Uniform Submission Agreement on April 14, 2003,

A representative of Respondent Royal Alhanee executed the Umform Submission Agreement on
March 11, 2003. :

‘Respondent World Invest did not subnnt a Statement of Answer and Uniform Subtmsslon

Asreemmt-

Claimant asserted the following causes of action, among others: unauthorized tradmg. violations
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of statutory duty, breach of contract, and negligence. The causes of action relate to the sale of
various mutual funds including MFS Total Return Fund-B, Putnam Growth and Ineome CL-B
Fund, and Northstar Income and Growth Fund-B. :

Unless speclﬁcally adm1tted in their Answer, Respondents O’Lear and Royal Alliance denied the

allegations made in the Statement of Claim and asserted the following defenses, among others:
Claimant fails to state a claim upon which relief may be granted; statute of limitations; failure to
mitigate damages; contributory negligence; Claimant’s claims are barred by the doctrines of
estoppel and laches, and voluntary assumphon of the risk.

RELIEEREQUESIED
Cla:mant in his Statement of Claim requested: o .
- Compensatory Damages : ~ amount unspecified
‘Attorneys’ Fees - , . amount unspecified
Other Costs ' ' amount unspecified

On April 23, 2003, Claimant filed a Notice of Dismissal Without Prejudice of Respondent DLJ.
stating that DLJ did not act as a “securities mtermedm)f’ with respect to Claimant’s account.

On May 20, 2005 Cla:mant withdrew with prejudice his claun agamst Respondent World Invest.

Prior to the heanng the Parties fully and finally settled all clalms by and between th and the
Parties submitted a Stipulated Award to the Arbitration Panel (the “Panel”) and requested that it
be entered. A majority of the Panel members declined to sign the Stipulated Award.

On or about August 1, 2005 Respondent filed 2 Motion to Reconsider the Panel’s decision
declining to enter the Stipulated Award to which Claimant consented. Following a telephonic

conference with the Panel on September 12, 2005, thePanel unammouelyeonsentedtoﬂteentry‘

of this Stipulated Award

Theparues have agreed thatthe Stipulated Award mthls mattermaybe executedmoountelpaxt
copies.

Pursuant to the above, the Panel has decided in ﬁlﬂ and final resolution of the issues submltted
for determination as follows: -

1 Claimant and Respondents Royal Alliance have entered into a conﬁdentla] settlﬁnent
agreement;

2. The Panel recommends the expungement of all reference to the above captioned
arbitration from Respondent O’Lear’s registration records mamtamed by the NASD
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Central Registration Depository (“CRD”), with the understanding that pursuani to NASD
Notices to Members 99-09 and 99-54, Respondent O"Lear must obtain confirmation from
a court of competent jurisdiction before the CRD will execute the expungement directive;

3. The parties shall bear their respective costs, mcludmg attorneys® fees, except as Fees are
specifically addr&ssed below; and '

4. Any and all relief not specifically addressed herein is denied in its entirety.
EEES
Pursuant to the Code, the -follqwing fees are assessed:
Filing B
NASD Dispute Resolution will retain or collect thc non-reﬁmdable filing fees for each claim:
- Initial claim filing fee =$ 25000
Memberfeesareassessedweachmemberﬁmmatmapanymthﬁepmceedmgsmmﬂw

member firms that employed the associated person(s) at the time of the events giving rise to the
dispute. Accordingly, Royal Alliance is a party. -

Member surcharge - f' ) = $1,500.00

Pre-hearing process fee - L =$ 75000

Hearing process fes : ‘ = $2.200.00

Total Member Fees - = $4,450.00
Adjournments granted during these proceedings for which fees were assessed:
November 2-4, 2004 adjournment requested by Royal Alliance =$1,000.00
Eorum Fees and_Assessments

The Panel has assessed forum fees for each session conductcd. A session is any meetmg between
the parties and the arbitrator(s), including a pre-hearing conference with the atb:trato't(s),
lasts four (4) hours or less. Fees assoclated with these proceedlngs are: .

Three (3) Pre-hearing session Panel @ $1,000.00 ‘ =$3,000.00
- Pre-hearing conferences:  December 16, 2003 1 session '
' ' "~ October 5, 2004 1 session
Total Forum Fees e L "= $3,000.00

1. The Panel has assessed $500.00 of the forum fees to Claimant,

2. The Panel has assessed $500.00 of the forum fees to Respondent Royal Alhance.
3. The Panel has assessed $1,500.00 of the forum fees to Respondent O’Lear.

. 4. The Panel has assessed $500.00 of the forum fees to Respondent World Invest.
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1. Claimant is assessed and shall pay the following fees: - .
Initial Filing Fee _ =§ 250.00 -
Forum Fees: : 7 =$ '500.00 -
Retained Hearing Session Deposit =% 50000
Total Fees : . = $1,250.00
Less payments =$1,425.00
Refund paid toClaimantr =$ 175.00

2. Respondent Royal Alliance is assessed and shall pay the following fees:

Member Fees = $4,450.00
Forum Fees . ' ' : =$ 500.00
Adjonmment Fee = $1,000.00
Total Fees - ' ‘ = $5,950.00
Less payments : = $6.450 00
Refund Due Respondent Royal Alllance S =$ '500.00

4. Respondent O'Lear is assessed and shall 1 pay the followmg foes: |
Forum Fees =$1,500.00
Total Fees - = $1,500.00.
Less payments : : i : =5 0000
Balance Due NASD Dispute Resolution = $1,500.00

5. Respondent WIC is assessed and shall pay the following fees:
Famm Fees _ =8 50000
Total Fees : =$ 500.00
Less payments : =% 0000
Balance Due NASD Disputc Resolution =$ 500.00

All balances are payable to NASD Dispute Rmolut:on and are due upon receipt pursuant to Rule
10330(3) of the Code.

ARBITRATION PANEJ,
Paul D. Pearlstein, Esg. | - ~ Public Abitrator, Presiding Chairperson
Barbara Davis Solomon, Esq. - Public Arbitrator, Panelist

Phillip R. Clark ‘ = Non-Public Arbitrator, Panelist
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Paul D. Pearlstein, Esq. i _ : Signature Date
Public Arbitrator, Presiding Chairperson ' :

Barbara Davis Solomon, Esq. Signature Date
Public Arbitrator, Panelist ' : S
Phillip R. Clark ' , ' Signature Date

Non-Public Arbitrator, Panelist

elow )

Date of Service (For NASD Dispute Resolution office use only)




