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NASD Dispute Hesoluhon

In the Matter of ihe Arbitration Between )
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Name of Claimant
Michelle Ann Miller
and : Case Numbear: 02-07498

: Hearing Site: Houston, Texas
Names of Respondents
Westcott Securilies, LLC .
Aegis Asset Management, Inc, S
Thomas Layng Guerriero
Lotte 8. Optekamp and
John D. Brudner 3
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NATURE OF DISPUTE

Customer v. Member Firm, Non-Member Firn and Associated Persons

BEFRESENTATION OF PARTIES

Michelle Ann Mifler (*Claimamt”) was represented by Harlley Hamptan. Esq of Flbbh
Hampion, Leebron & Grath, LLP in Houston, Texas. ,
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Westcoit Securities, LLC ("Westcotl"), Aegis Asset Management, nc. "Aegle™), Tha:jnés'
Layng Guerriaro ("Guerriero”), and Lotte S.0piekamp ("Optekamp™) were represented by
Robert L. Ketchand, Esq., of Boyer & Kelchand, in Houston, Texas.

John D, Brudner ("Brudner”) appeared in pro per.

CASEINFORMATION

The Staternent of Claim was filed on or about December 12, 2002.

The Submission Agreemant of Claimant Michelle Ann Miller was signed on or about
December 5, 2002.

The Joint Statement of Answer was filed by Respondenis Westcott Securities, LLC, Asgis
Asset Managament, Inc,, Thomas Layng Guerriero and Lotte Optekamp on or about April
11, 2003.
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NASD Disputa Resolulion
Arblzation No, 0207493
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The Submission Agreements of Respondents Wesicott Securities, LLGC, Aegis Asset

Management, inc., Thomas Layng Guernam and Lotie Opiekamp were s:gnedon or about
April 4, 2003. . , . :

. Stalemeni of Answer was filed by Flespandent John D.Brudner on or aboul April 17, 2003.
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Flespandant Brudner did not file a submlssmn Agreement.

 CASE.SUMMARY

Claimant asserted the following causes of actnon' negligence, breach of fiduciary duty and. -
suitabmty The causes of action related jo Respondents’ pumhase of J.C, Penney shares
"'in Claimanis mOney market accounts. - ,
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Unless spechically admitted in thelr Answar Respondenis Wesicott SECUHIIEB LLC, Aegls
Asset Management,. Inc., Thomas Layng Guerriero and Lotte Opiekamp denied the
allegations made in the Stalement of Claim and asserted airmative defenses including the--
following: because of ihe conduct of the Claimant in receiving statements and benefits and
never making any complaint regarding the purchase of J.C. Penney's stock in the money
market fund this claim is waived, and is barred by ithe doctrines of waiver, estoppal jachesg
and rafification; all fees, frades, and commigsions in the discretionary sccount held by
Aegis were authorized, approved ratified and waived, and any ciaim would be barred by
laches or esloppel; Claimant's claimg are barred by the applicable statute of limitations;
any alleged statements made io Claimant which are the alleged basis of misrepresentation
or fraud were true and did nol cause any damage to Claimant; the handling of Claimant's
account was in accordance and In compliance with applicable brokerage industry
' slandards, quidelines and regulalory réquirements; énd Claimant failed 10 mitigate
damages as a result of any alleged m:srepresentanon

Unless specifically admiited in his Answaer, Hespondem Brudner denfed the aflegations
mada in the Stalement of Claim and asseried the following defenses: Brudner has naver
met Claimant; Brudner never provided any invesiment advice 10 Claimant; and Burdner
was listed as Claimant's advisor on her account stalements as a formality.

BELIEF REQUESTED

Claimant requested an award in the amount of:
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Actual/Compensatory Damages in excess of $320,000.00

Punitive/Exemplary Damages $1,000,000.00 }
Interest Unspegified ¢
Atomey's Fees Unspecified :
Other Costs Unepecifisd ¢
Other Monetary Relief Unspecified H
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Respondents requested thal the claims assened against them be denied in their entirety
and ihat they be awarded their costs and attorneys' tees. ¥

OTHER ISSUES CONSIDERED & DECIDED

Respondent John Brudner was voluntarily dismissed with prejudiice by Claimant at the first
scheduled hearing session, July 6, 2004, The panel did not adjudicate any claims against

Respondent Brudner.

Sy L e s T JE o T

Tl F A et Y

et

Respondent Brudner did not file with NASD Dispute Resolution a propesly execuled
submission lo arbitration but is required to submil to arbitration pursuant to Rule 16301 of |
ihe NASD Code of Arbitration Procedure (“the Code”) and having answered the claim, I§ .
bound by the determination of ihe arbitration panel on all issues submitied. "
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The parties have agreed ihat the Award in ihis matter may be exacuted in counterpart
copies or that a handwritien, signed Award may be entered. In either case, the parties
have agreed to receive conformed copies of the award while the originaKs) remain on file
with NASD Dispute Resolution ("NASD").

AWARD

Alter considerin§ the pleadings, the testimony, and the evidance presénted atthe hearing
the undersigned arbitrators have decided in full and final resolution of the issues submitied
for delermination as follows:

1)  Respondents, Weslcotl Securities, LLC, Aegis Assel Management, Inc.,
and Thomas Layng Guerriero, are jointly and severally liable for and shall
pay to Claimant, Michelle Ann Miller, the sum of $71,600.00 in
compensatory damages;

2) Claimant's claims against Respondent Lotie Optekamp are denied and
dismissed with prejudice; ‘
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3)  That other than Forum Fees which are specified below, the parties shall
each bear their own costs and expenses incurred in ihis matier, and

4)  That any relief not specifically enumerated, including punitive damages
and attorney fees, is hereby denied with prejudice.

EEES

Pursuant to the Cods, the following fees are assessed;
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NASD Diepifte Resolution
Arbination No. 02-07493
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* Filing Fees

NASD Dispule Resolution will retain or collect the non-refundable filing fees ioreach claim:

. 'Inmal clalrn filing fes _ - - = $500.00.

Member Feg

Member fees are assessed to each member firm that is a party in these proceedings or to
the member firms that employed the associated persons. al {he time of the evenis gwng .
rise to the dispute. In this matier, the member firm is Wesicott Securilies, LLC
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- ‘Member surcharge | ' -52800 00
Pre-hgaring process fee - - . . =§750.00
Hearing processfee . - ' " =§5000.00

-Forum Fees a ssessments

The Arblirailnn Panel agsesses forumfees for each heanng session conducted Ahearing
session Is any meefing between the parlies and the arbltralors, :ncludmg a pre-hearing
conference with the arbitrators, that lasts four (4) hours or |ess Fees assamated with

these proceedlms arg:
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One (1) Pre-hearing session with Panel x $1200.00 . =%1200.00
Pre-hearing conference: June 11, 2003 1 session ,
Five (5) Hearing sessions x $1200. 00 ' = $6000.00
Hearing Dales:  February 24, 2004 1 session
. July 6, 2004 2 saessions’
_July 7, 2004 2 sessions .
Total Forum Fees - = $7200.00

The Arbitration Panel has assessed $1800.00 of the forum fees to Michelle Ann Miller.
The Arbitration Panel has assessed $5400.00 of the forum fees to Westcoll Securities,
LLC., Aegis Asset Management, In¢. and Thomas Layng Guerriero.

Fee Summaty
Claimant, Michelle Ann Miller, is liable for:
Initial Filing Fee = $ 500.00
Forum Fees = $1800.00
Total Fees =$2300.00

Less payments _ = $1700.00
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Balance Due NASD Dispute Resolution y,F $ 600,00
¥
Respondent, Wesicotl Securities, LLC, is liable for: '
Member Fees = $8550.00
Total Fees = $8550.00 °
Less payments = $8550.00
Balance Due NASD Dispute Resolution =$ .00

Respondents, Westcott Securities, LLC Aegis Asset Management, inc. and Thommas Layrig
Guerriero, are jointly and severally liable for:
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Forum Fees Eﬁﬁﬁm&@. -

Total Fees o . _ = $5400.00

Less payments I =% . 00
' . =3 5400 00

Balance Due NASD Dispute Resclution

All balances are payable 1o NASD Dispute Resolution and are dug. upon recelpt pursuant
to Aule 10330(g) of the Code.

ARBITRATION PANEL .

Walton Huff - Public Arbitrator, Presiding Ghair
Robert Dan Sherrill - Public Arbitrator -
Nick Sacaris- Non-Public Arbitrator

Concurring Arbitrators:

s/ Wakon Huff July 12, 2004

‘Walton Huif Signalure Date

Public Arbilrator, Presiding Chair ' :
/&l Roberi Dan Sherril July 12, 2004 +
Roben Dan Sherrill Signature Dale ]
Public Arbitrator ;‘
{8/ Nick Sacarig July 10, 2004
Nick Sacaris Signature Date
Non-Public Arbitrator :
July 14,2004 E

Date of Service (For NASD office use only)
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Bal*u Due NASD Dizputs Resolsion =$ 600.00 §
| _- R |
" . i
Respondeiik, WekicottiSacurities, LLC, Is llabis for: %
Y T M . . = sm-m . H
Due NASD O Dispute Resohsfion ~ 8 .00 |
}1 {
|: Yoo P
Rupondmjh Waesicon Smrﬂln AW X o Aagllmmnngamm Inc. andm'nnl.m ;
Guerriero, fire jolntly and severally. liable for }
Total Feas - ) .moo.nom :
LepsiDeyments... = N
Bnlqm Due NASD Dispuie Hesobhon : =$ 5400,00 ;
Al bnhnno { are PlrIHO L NASD Dispute Rnsoiuuun and are du- upon m puuum ;
0 Rule 10&0( ' _ | "
L . i
Walton Hu! - Public Arbilralor, Presiding Chalr e :
3 - Rober Dan Sherrll - Public Arbitrator

" Nick Sacaris- Non-Public Arbltrates E :
| | !
' !
1z/0 &
ignature Date :
:
: o
. Piobar DarfShermll - Signature Date - :
Public Arbifiator |
i ___
Nick Sscarl} ' Signature Date {
Non-Publicirbitrator - 3,
I i
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Daie of Sedice (For NASD offics ueo ony) !
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Balance Due NASD Dispute Resolution ,, =% 600.00

Respondent, Wesicott Securities, LLC, is liable for:

Member Fees ' = $8550.00 -
Total Fees R = 5$8550.00
Less paymenis = $8550.00
Balance Due NASD pispute Resolution =§ 00
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Respondents, Wesicotl Securﬂles LLC Aegis Assel Managemen, Inc. and Thomas Layng
Guetriero, are jointly and severally liable for:

Forum Fees = $5400.00i, -

Total Fees R _ ' = $5400.

Less payments ' ' i =% 00 .
Balance Due.NASD Dispute Hesolullon ' o =8 5400 00 2

'All balances are payable 1o NASD Dispute Resolution and are due Upon receipt pursuam
io Rule 10330(9) of the Code. S L .

ARBITRATION PANEL

Walton Huft - Public Arbitrator, Fresiding Chalr
Roberl Dan Sherrill - Public Arbitrator
' Nick Sacaris- Non-Public Arbitrator
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Concurring Arbitraiors:
Signaiure_ Date ]
| :
T/ :
e Signature Date :
Public Arbitrator i
‘!:‘
|
Nick Sacarig Signature Date {

Non-Public Arbitralor

Date of Service (For NASD office use only)




[ 0sr09r2000 10:51 Fax NASD 8 008/008
Jul-12- | : .

a1

N

»
¥ L . - -

NASD Diaputs Fasolution
Arearation Ko, 02-07493
bward Pepeb&ioll

Balance Dua NASD Dispute Resolution =.$ 600.00

Respendent, Westcott Securlﬂes. LLC, is liable for:

Member Fees, =.38550.00
Total Fees = $8550.00
Less pavments -=$B8550.00
Balanoe Dué NASD Dtsputa Resoluiim =% .00
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Flespondenls Waestcott Sac:urmns. LLCAegIs Aszel Managlment Inc. and Thomas Layng '
Guerriern, are jointly and severally liable for:

PR TeT MR

Forum Fees ; : =: $5400.00
" Tatal Fees. - ", = $5400.00
- Less payments ' - -} | 00
N Ba!ance Due NASD Dispute Flesolulnon | =% 5400.00

Al balances are payable to NASD Dispute Resolution and are due upon receipt pursuant
1o Rule 10330(9) of the (.‘.oda

ABBITFIATIDN PANEL

Waﬂun Huff - Fublic Arhltralur Presidlng Chair
Robert Dan Sherrili - Public Arbitrator
Nick Sacarig- Non-Public Arbitrator
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Concurring Arbitrators:

Walon Hult . Signatute Date
Public Arbitrator, Presiding Chair
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Robert Dan Sherrill : i Signature Dale

Public Arbitrator .
f o of m—ﬂ"-‘-’-_— ; j e O -%
Nick Sacgris Signature Date

Naon-Public Arbilrator

Date of Service (For NASD office use only)
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